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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT CF NEW YORK 


eos - = ee - FS 


gue 


~! SOUNIUN SHIPPING IKC., as Owner of 
; ene MoT. STOLT ARGOBAY , and, 


aRMCo FINANCIAL CORPORATION, AG, 
jas Mortgagee of the k '. STOLT 
- ARGOBAY, and Charter + arty 
‘Assignee, 


fp Plaintiffs, 
a 3 against - 


f Slot ae ‘TANKERS, INC., as Charterer 
eit the M.T. SYOLT ARGOBAY, in in 


_ Bergones, ant \ 
'gub-Preights of the M.T. STOLT 
! x 


rate. 
Do 
“mis. cause having been referred to arbitration ug 


oa S dese he 4 


ai pursuant to the Charter Party between Sounton Shipping, b t 
i Owner, ‘and Parcel Tankers, Inc., as Charterer, dated 
[Pepruary 8, WB, end hearings held before the Panel of 
tet | a CRT SS, 
Ser : evidence, ‘ergument and 


= “for the respective parties, the Panel of Arbitrators, 

‘que deliberation, having rendered by ‘unanimous vote an 
|[Taterta Arbitration Decision dated September 16, 1976 finding! 
"that the Charterer, Parcel Tankers, Inc., 18 not justified in | } 


withholding nire as due and required under Clause 5 and 


\ 


: dtrecting that full charter hire be paid to the Owner tc date 


MICROFILM | 


\ 
in accordance with the terms of the — it te 
iB 


ORDERED, ADJUNDGED AND DECREED <«« ob Fak “42?fe 
- Sounion Shipping, Inc. and Armco Finaneini votporation, AG, 
: ' ~ 


a 


recover of and from the Defendant, Parcel Tankers, Inc., the 
sum of $223,588.2) plus interest of $1,625.68 for a total of 
$225,513.89, and it is further 

ORDERED, ADJUDGED AND DECKEED that unless the 
judgment be satisfied, or proceedings thereon stayed by an 
appeal, within ten dave after the entry of «his judgment, the 
Plairtiffs shall nave execution agairst the Defendant, his 
goods, chattels and lands to sa*t7ty this judgement. 
Pated: New York, Yew York 


oe: 


BAIGH® CARDHL FOOR = |! 
Attorneys tot Derendes® 
Stats Street Plaz2 


yew - Le tow 


Y York, “ee fork i 


i o « 8 = 
EN eee & PCSAN we MAbs 


Attorneys vor Ptlainzi2t 
Sounion Shipring, tne. 
Ol Yee: street 
fav Vork, Seu York 


PURLINCEAM JNEREOC: 
Actarneaya ©1Y Fisin7c.* 
Areca Fiyarcio:. © o7% 
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‘UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


_ SOUNION SHIPPING INC., as Owner of the 
M. T. STOLT ARGOBAY, and 
76 Civ. 3705 


ARMCO FINANCIAL CORPORATION A.G., 
as Mortgagee of the M.T. STOLT ARGOBAY MEMORANDUM 
and Charter Party Assignee, DECISION 


Plaintiffs, 
-against- 


PARCEL TANKERS, INC., as Charterer 
of the M.T. STOLT ARGOBAY, in 


personam, and 


Sub-Freights of the M. T. STOLT 
ARGOBAY, in rem, 


Defendants. 


GAGLIARDI, D. J. 


This is an application by defendant Parcel Tankers, 
Inc. ("Parcel Tankers"), for an order revuiring plaintiffs 
Sounion Shipping Inc. ("Sounion") and Armco Financial Cor- 
poration A.G. ("Armco") ee security satisfactory to 
Parcel Tankers to respond in damages to the claims set forth 
in its counterclaim, as permitted by Rule E(7), Fed. R. Civ. 
P., Supplemental Rules for Certain Admiralty and Maritime 
Claims. For the reasons which follow, the application is 
denicd. 

Sounion, as owner of the M/T Stolt Argobay, and 


Aumco, as the vessel's mortgagee, initiated the action by 


A-¢ 


filing a complaint on August 19, 1976 alleging a breach 
of the charter party agreement between themselves and 
Parcel Tankers, the charterer of the M/T Stolt Argobay, 
by Parcel Tankers’ removal of the vessel from active use 
and its refusal to pay the charter hire due as required 
by the terms of that charter party. Plaintiffs also 
sought indemnity for claims made against Sounion and the 
vessel by various cargo receivers for cargo contamination 
allegedly caused by Parcel Sankers* breach of the charter 
party. Parcel Tankers provided security to answer both 
for plaintiff<+' claim for payment of hire due for the 
breach of the charter party and for their claim for cargo 
damage. 

Pursuant to the terms of the charter party, the 
parties submitted all disputes to arbitration. On September 
16, 1976 the arbitration panel entered an Interim Decision 
-which found that Parcel Tankers, as charterer, was not jus- 
tified in withholding the hire which was due and directed 
Parcel Tankers to payefull charter hire due to date. This 
hire, under the terms of the charter party, is payable to 
Armco. Parcel Tankers in its answer denied any breach of 
the charter party and alleged three counterclaims against 
Plaintiffs, one of which included a claim for the damages 
which Parcel Tankers would allegedly suffer as a result 
of its compliance with the Interim Decision. With the 


filing of its answer and counterclaims defendant brought 


A-7 


‘on the Supplemental Rule E(7) application fer security 
referred to above. In opposing defendant's application, 
plaintiffs have urged this court to deny the request 

for security and to enter judgment on the Interim Decision 


award of the arbitration panel. 
The Interim Decision 


This court's jurisdiction to confirm the interim 
arbitration award and to enter judgment thereon is provided 
by the Federal Arbitration Act, 9 U.S.C. §§ 1 et seq. 
$9 of that Act permits a federal district court to confirm 
an arbitration award "{i)f the parties in their agreement 
have agreed that a judgment of the court shall be entered 
upon the award made pursuant to the arbitration." 9 U.S.C. 
§9. Such agreement was explicitly reached by the parties 
in Clause 53 of their charter party, which provided in 
- pertinent part: ". . . judgment may be entered upon any 
award made in arbitration proceedings in any Court having 
jurisdiction in the premises." Cf. I/S Stavborg v. Na- 
tional Metal Converters, Inc., 500 F.2d 424 (2d Cir. 1974). 
Accordingly, under the charter party agreement Armco is 
entitled to judgment on the Interim Decision of the arbi- 


tration panel. 


Application for Security 
Supplemental Rule E(7), supra, reads in relevant 


part as follows: 


Security on Counterclaim. Whenever there 
is asserted a counterclaim arising out of the 
Same transaction or occurrence with respect 
to which the action was originally filed, 
and the defendant or claimant in the original 
action has given security to respond in da- 
mages, any plaintiff for whose benefit such 
security has been given shall give security 
in the usual amount and form to respond in 
damages to the claims set forth in such 
counterclaim, unless the court, for cause 
shown, shall otherwise direct; and proceed- 
ings on the original claim shall be stayed 
until such security is given, unless the 
court otherwise directs. 


This rule is not a mandatory provision but rather vests 
' the court with broad discretionary authority to compel 
‘a plaintiff to provide security for a counterclaim when 
the defendant has previously provided security for the 


plaintiff's claim. Flota Maritima Browning De Cuba v. 
Motor Vessel Ciudad de la Habana, 245 F. Supp. 205, 209- 


210 (D. Md. 1965), aff'd, 363 F.2d 733 (4th Cir.), cert. 


denied sub nom. Republic of Cuba, Banco Para el Comercio 
Exterior de Cuba v. Flota Maritima Browning de Cuba, 385 
U.S. 837 (1966); Seaboard & Caribbean Transport Corp. v. 


Hafen-Dampfschiffahrt A. G. Hapag-Hadac Seebaderdienst, 
329 F.2d 538, 541 (Sth Cir. 1964). The discretionary 


nature of this rule derives from its basic purpose which 
is "to place the parties on an equality as regards security.” 
Washington-Southern Navigation Co. v. Baltimore & Philadel- 
phia Steamboat Co., 263 U.S. 629, 638-39 (1924) (footnote 
omitted). 

In the controversy before this court Sounion and 


Armco, in response to the decision of the arbitration panel 


A-9 


directing Parcel Tankers to pay the charter hire due, 
have agreed to release that portion of the security 
which had been accepted from Parcel Tankers for the 
claim for unpaid hire. Defendant's application for 
security, based on its counterclaim for damages it 

may suffer by complying with the Interim Decision, 
must be examined in light of this agreement by the 
plaintiffs. The court must also take note of the 
respect due the Interim Decision, voted by a unanimous 
panel of arbitrators, which found that the defendant 
had improperly withheld payment of charter hire and 
directed that full hire be paid by Parcel Tankers 

in accordance with the terms and conditions of the 
charter party agreement. Accordingly, in the exercise 
of its discretionary authority under Supplemental Rule 
E(7) this court denies defendant's application for security 
‘from the plaintiffs. 


So Ordered. 


New York, New York 
October 6, 1976. 


UN ETRE SPATE; DISTRICT Count 


SOUTHEKH DLIOTKICT or NEW YORK 


SOUNTON SHIPPING INC., as Owner of the 


A. T. STOLT ARGOBAY, and : AeA 
HR ANF C7 
ARMCO FINANCIAL CORPORATION AC, : 

as Mortgagee of the M. T. STOLT ARGOBAY 

and Charter Party Assignee, 


Plaintiffs, : COMPLAINT 


~- against - 


PARCEL TANKERS, INC., as Charterer 
of the M. T. STOLT ARGOBAY, in 


personam, and 


Sub-Freights of the M. T. STOLT 
ARGOBAY, in rem, 


Defendants. 


Plaintiff Sounion Shipping Inc. by its attorneys 
Freehill Hogan & Mahar and Plaintiff Armco Financial Cor- 
poration AG by its attorneys Burlingham Underwood & Lord, 
for their complaint herein allege upon information and 
belief as follows: 

Ls This is a case of admiralty and maritime 
jurisdiction of the court as hereinafter more fully appears 
ane is an admiralty and maritime claim with the meaning, 
of Rule 9(h) of the Federal Rules of Civil Procedure. 

2. Plaintiff Sounion is a corporation orpanized 
under the laws of Liberta with its principal Place of 
po  Peeewla dlweli, gil 1d tie Owe ck 1, 
Liber bsea flags vessel Mop, TORT ARGOBAY, 

3. Phatatier’ Armeo ts on corporat Lou orpand sed 


Maeeberts Lhe Daw of Swiheertand with Piss podane tpt Pliwee of 


bustaescs In Zug, Switsertiand, and ts the Firat Preferred 


Mortgage of the STOLT ARGOLAY. A-// 


h, Defendant Parcel Tankers, Tne. is a 
corporation organized and existing under the laws of 
Liberia. 

5. On or about February 6, 1973, Sounion as 
Owner of the STOLT ARGOBAY entered into a time chartcr 
party with defendant Parcel Tankers, Inc. pursuant to which 
Sounion agreed to let and Parcel Tankers agreed to hire the 
STOLT ARGOBAY for a period of about eight years at an agreed 
rate of.hire. 

6. On or about March 19, 1973, Sounion as 
owner of the STOLT ARGOBAY assigned all of its right, 
title and interest in the charter party to Armco to secure 
certain obligations of Sounion, as shipowner, to Armco, 
as mortgagee of the STOLT ARGOBAY. 


- 


AS #ND FOR A FIRST CAUSE OF ACTION 


7% Since July 23, 1976 Parcel Tankers has, 
although required by the charter party and duly demanded 
by Sounion, failed to pay the full hire due to date and 
has refused to give sailing orders to the vessel and is 
thereby in breach of the charter party terms and conditions. 

8, Sounion has performed all obligations under 
the charter which it is obligated to perform. 

9. By reason of the aforesaid breaches of 
charter party by Parecl Tankers, plaintiffs have been 
damaged to date Jn the amount of $154,714, whieh charter 


hide cumount wlll aeerue and become dae at the rate of 


$3,808 per day and unless pald platotirts' elaim wil] be 


Increased accordingly. A-s2. 


AS AND FORK A SECOND CAUSK OF ACTTON 


10. Plaintiffs repeat and reallege the allc- 
gations contained in paragraph 1 through 9. 

11. During June, 1976, Parcel Tankers caused 
various guantities of cargo to be loaded on board the vessel 
at various United States and Canadian Great Lakes ports 
which were thereafter carried and delivered by the vessel 
to Rotterdam, the Netherlands, and for which Parcel Tankers 
will receive freights due from the shippers or under voyage 
charter parties and/or bills of lading. Such freights are 
now, or during the pendency of this action will be, within 
this district. 

12. Sounion duly caused the vessel to carry and 
to deliver such cargos to proper parties in Rotterdam as 
required by the Parcel charter party and the bills of lading. 

13. On or about June 19, 1976, in connection 
with the loading of certain cargos at Sarnia, Ontario, 

Parcel Tanker's agent and/or sub-agent and/or employee, 

one K.J. DINITRIOU, its Supercarpo, wronrfully and tortlious!y 
misstated and caused to be misstated to E. W. Saybolt and 
Co., Inc., the cargo loading surveyor, the prior contents 

of the vessel's tanks nos. 4-Starboard and 7-port, which 

he knew to be false and untrue and into which tanks, respect- 
ively, incompatible cargo: of Chlorothene and Perchlorethy lem 
Pet Pteeed Seer Bet fe pedcom ste te petteoprrsiendD Gee dee Deeded.  Sueh 
misntatements were made to duduce the loadtias of satd tue 


Peompattdbte caryou. Sueb boud tay Chereatler occurred tn 


MRE LORE MR TC AR EE “ER AENRRMERNEN = NSIT NNR “sn nema “hme: rr NR Py 


reasonable rellance upon such false mlostatement. Such 


misstatement tortiously and proxJmatcly caused the contaml- 


nation of such cargos. 


14. Upon discharge of such damared cargos in 


Rotterdam, contamination clalms in the aggregate amount of 
$1,000,000 were nde against the vessel and Sounion by the 
cargo receivers who caused the vessel to be arrested, as a 
result of which wrongful acts of Parcel Tankers,Sounion will 
be damaged in the amount of $1,000,000 as nearly as may now 
be calculated. 

15. Clause 14 of the charter party provides 
in part as follows: 

"14. The Owner shall have an absolute lien 

on all cargoes and sub-freights for all 

amounts due under this charter, .. ." 
This clause entitles plaintiffs to a lien on the sub- 
freights. .- 

16. Sounion has performed all obligations under 
the charter which it was obligated to perform and plaintiffs 
are entitled to receive the sub-freights to be applied against 


picintiff(s® dcamarcs. 


AS AND FOR A_THTRD: CAUSE OF ACTION 


17. Plaintiffs reallese paragraphs 1 throuyth 16. 
18. Clause 53 of the charter provides as 
follows: 
| 


"3. Any cond ald dit fevences: and dispute: of 
Whablsoever nati) orishie oul ot this Chiaucter 
Shadl be put to arbitanat Pom tao the City of 
New Youl pursuit to the Daws webatdaye ba 


4 


arbiteatdon there tn foree. before on board’ é /\ 


Of three persons, conststtiug of one arbitrator 
to be appolnted by the Owner, cae by the 
Charterer, snd one by the two so chosen. The 
decclslon of any two of the three on any polnt. or 
points shall be flual. EFilther party hereto 

may call for such arbitration by scivice upon 
any fficer of the other, wherever he may be 
found, of a written notice specifying the 

name and address of the arbitrator chosen by 
the first moving, party and a bricf description 
of the disputes; or differences: which such 

party desircs to put to arbitration. If the 
other party shall not, by notice served upon 

an officer of the first moving party, within 
twenty days of the service of such first 
notice, appoint its arbitrator to arbitrate the 
dispute or differences specified, then the 
first moving party shall have the right 

without further notice to appoint a second 
arbitrator, who shall be a disinterested person 
with precisely the same force and effect as 

if said second arbitrator has been appoint-d 

by the other party. In the event that the 

two arbitrators fail to appoint a third 
arbitrator within twenty days of the appoint- 
ment of the second arbitrator, either 
arbitrator may apply to a Judge of any court of 
maritime jurisdiction in the city abdove-mentioned 
for the appointment of a third arbitrator, and 
the appointment of such arbitrator by such 
Judge on such application shall have precisely 
the same force and effect as if such arbitrator 
had been appointed by the two arbitrators. 
Until such time as the arbitrators finally 
close the hearings either party shall have the 
right by written notice served on the 
f.rbitrators and on an officer of the other 
party to specify further disputes or 
differences under th.s Charter for hearing 

and determination. Awards made in pursuance 

to this clause may include costs, including 

a reasonable allowance for attorney's fees, 

and judgement may be entered upon any award 
made hereunder in any Court bh “ing jurisdiction 
in the premises. 


19. Plaintiff:: have the right to arbitration 
In accordance with the foreprotnug clause 53 and reserve 
all of thelr rights to proceed with such arbitrattoh. 


This aetion fs cammenecd for the puryasey Of ob torte tyeee 
t 


partial security for ap: award which may ultimately be 


mide Po platotiets' Paver. 


7 eS ey aE 
i q * 
a a A a o 3b. 


CO. Netwihttistrnndtigt Che possthte: submtsssston 


OP this adlapuble to arbitration, pladmtirts ore ada 
Lo miintain this sult? under the provisilon: of 9 U.S.C. 


oo. 


WHEREVORE, plaintiffs pray: | 


(1) That process issue in accordance with 


Rule B(1) of the Supplemental Rules for Certain Admiralty 
and Maritime Claims to attach all of the foods, chattels, 
and property or credits and effects belonging to the 
defendant, Parcel Tankers, Inc., if the defendant ‘shall 
not be found within this district, to the extent of $1,154,714, 
lana they be condemned and paid over to Plaintiffs, and in 
particular . : 
(a) All bank accounts maintained by defendant 

Parcel Tankers, Inc. or other credits, instruments, securities, 


funds belonging to defendant, collateral of any kind, includir'- 


cash, ane on deposit with 


M. & T. Bank 
(formerly First Empire Bank - New York) 
654 Madison Avenue 
New York, New York 


Citibank, N.A. 
339 Park Avenue 
Hew York, New York 


Manufacturers Hanover Trust Company 
#0 Wall Strect, 
New York, New York 


Chemical Bank 
20 Pine Street 
New York, New York 


Chase Manhattan Bank 
One Chane Manhattan Plasa 
New York, New York 


Bankers ‘Trust Company 
1 P80 Park Avene 
New York,. New Youk 5 


(ob) All cash, credits, instruments, seeurittes, A/ 


+} 
collateral and payables belonging to Parcel Tankers, Ine. » 
I ’ 


of any kind on deposit with or held by Stolt-Nilelsen, Inc. 


in accounts wlth 


M. & T. Bank 

(formerly First Empire Bank - New York) 
654 Madison Avenue 

New York, New York 

Citibank, N.A. 

399 Park Avenue 

New York, New York 

Manufacturers Hanover Trust Company 
4O Wall Street 

New York, New York 

Chemical Bank 

20 Pine Street 

New York, New York 

Chase Manhattan Bank 

One Chase Manhattan Plaza 

New York, New York 

Bankers Trust Company 


280 Park Avenue 
New York, New York; 


(c) All collateral of any kind, including 
cash, which has been posted by defencint Parcel Tankers, 
Inc. as security for the issuance of any letter of 
credit on its behalf or other credits or advances, which 
is in th possession of Stolt-Nielsen, Inc. or any of the 
persons specified in subparagraph (1)(a) .bove; 

(d) All defendant's interest in any bia i of 
lading, and other cargo documents in the pessession or 
custody of Stolt-NieJsen, Inc. or any of the persons 
specifted in subparagraph (1)Ca) above: ana 

(e) All defendant Paree] Tankers! Interest 
Ino aay Vette: of credit and the proceeds of any letters 


OF credit mow Pn the pogsesshou ow custody of Stolt-=Ntelsen, 


ine. or any of the persons speel fled tno subpagraph (1) (a) 


above, 

(2) That process in rem Issue pursuant to Rule 
C(3) of the Supplemental Rules for certaln Admiralty and 
Maritime Claims and according, to the practice of this Honor- 
able Court in cases of Admiralty and Maritime jurisdiction 
against the sub-freights of the M.T. STOLT ARGOBAY in the 


hands of: 


Dow Chemical Tuternattonsi, anc. 

45 Rockefeller Plaza 

New York, New York 

Lever Brothers Company 

390 Park Avenue 

New York, New York 
that all persons claiming any right, title or interest in 
said subfreights be summored to appear, claim, and answer 
the complaint, that the plaintiffs be adjudged and decreed 
to have a maritime lien on said sub-freights and that such 
sub-freights to the extent of $1,154,714 be condemned and 
paid over to plaintiffs; 

(3) That plaintiffs recover judgment against 
defendants in the amount of $1,154,714 plus interest from 
July 23, 1976 and costs; 

(4) That if plaintiffs' claims herein are 
submitted to arbitration, the court retain jurisdiction 
to enter Its decrece upon the award as provided In 


oOo. eae ae 


(5) Platutirrs have sueh other and further 


relief as the court. may deem Just and proper. 


A-1§ | 


Dated: New York, New York 


August 18, 1976 


FREENILL HOGAN & MAIIAR 
Attorneys for Plaintiff 
Sounion Shipping Inc. 


By. e ae M, 


Philip Aloyles 

Office & P. O. Address 

21 West Street 

New York, New York 10004 


BURLINGHAM UNDERWOOD & LORD 
Attorneys for Plaintiff 
A.mco Financial Corporation AG 


py oA SIR Cute 
SLLIC7TT 3B K£VROK 
Office & P. O. Address: 
25 Broadway 


New York, New York 10004 
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STATE Oi NEW YORK 


) 
: SH5.: . 
COUITTY OF NEW YORK) 


NICIIOLAS T. K. SKARVELIS, being duly sworn deposd: 
and says that he is President of Sounion Shipping Inc. one 
of the plaintiffs herein; that he has read the foregoing 
complaint and knows the contents thereof, and that sme is 
true to his own knowledge, except as to the matters stated 
| 
1 


to be allégei upon information and belief, and as to those 
matters he believes it to be true; 

That the sources of his information and grounds 
for his belief as to those matters stated in the complaint t 
be uror information and belief are documents and records in 
plaintiff Sounion's files and conversations nad with others. 

The reason why this verification is made by depo 
none is that plaintiff Sounion Shipping Inc. is a corporatio: 


Sworn to before me this 


(8 Hoaay of August, 1976. 
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eS ictaty Fane rs 


JAVES W. Fay, 39. } 

Notwy Puss, Sie  t thew Yoo! | 
fo. 24-4507 7/65 

Quaid wy burs Comuty | 

fea ite tha in tiew Yok County H 

Corea oo i Eapesers Murch 50, 197 ii 


7 & 2 


2 é Ca — 
. > ?', v : aS er Cae = aan, 
: ae 7 - Be Bi a ae 
. A : e 5 > ‘ &, one « 3 Bf 
a ee , beercgaedyse yore 


AN 3 
a bs 


STATE. OF NEW YORK  ) 
COUNTY OF NEW YORK ) 


» 
* 
4 


Ecurorr 3. nxeas, bein: auly sworn deposes and 


Says that he is a member of the firm of Surlingham Underwood 


i& Lord, the attorneys for the pleistiff Armco Financial 
Corporation AG herein; that he bas read the foreycing 
jcOmplaint and knows the contents thereof, and that same 
is true to his own knowledge, except as to the matters 
Stated to be alleged uron information and belief, and as 
to those matters he believes it to he true; 

That the reason this ver’‘‘fcation is made by him 
and not by plaintiff is that piair:ifft Armco Financial 
Corporation AG is a foreign corporatior, none of whose 
officers are now within the district; ana 

That the sources of his information and grounds 
for his belief as to those matters stated in the complaint 


to be upon information and belief are documents and records 


in his files and conversations had with others. 


Sworn to before me this 
“thday of August, 1976. 
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“ee OF NEW YOR 

‘gin OF NEW YORK ) 

: 

Ecesvors 4. Mixow , being first duly sworn, states 
that he is a member of Burlingham Underwood & Lord, attorneys | 
for plaintiff in this action; that defendant Parcel Tankers | 
Inc. ia a corporation organized and existing under the laws 

of some foreign country believed to be Liberia; that to the 
best of his information and belief, such defendant cannot be 
found within the City, County, State or SouthemDistrict of 
New York, nor has defendant authorized any person as its 


agent to receive service of process therein. 


Sworn to before me this 


I Sth aay of August, 1976. 
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JAMES d a ey es 
Motary Public, 5-13 26 Tow Fatt 
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Conawt on Eapit se Mach 30, 197.2 
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UNITED STATES DISTRICT CouRT - 2 
SOUTHERN DISTRICT OF NEW YORK 
x 
SOUNION SHIPPING INC., as Owner of 
the M.T. STOLT ARGOBAY, and, 
ARMCO FINANCIAL CORPORATION, AG, 
as Mortgagee of the M.T. STOLT 
ARGOBAY, and Charter Party 
Assignee, - 
3 PARCEL TANKERS, INC.s ' 
Plaintiffs, ANSWER AND COUNTER- 
CLAIMS 
- against - 
76 Civ. 3705 (LPG) 


PARCEL TANKERS, INC., as Charterer 
of the M.T. STOLT ARGOBAY, in 


personam, and 


Sub-Preights of the M.T. STOLT 
ARGOBAY, in rem, 


Defendants. 

hence attenhi a tideinaimilioiensiiccacaiscg 

Defendant, Parcel Tankers, Inc » by its attorneys, 
Haight, Gardner, Poor & Havens, for its answer to the 
compiaint herein alleges upon information and belief as 
follows: : 

1. Admits the allegations contained in paragraph 
1 of the Complaint. 

2. Denies knowledge or information sufficient 
to form a belief as to the allegations contained in 
Paragraph 2 of the Complaint. 

3. Denies knowledge or information sufficient 


to form a belief as to the allegaticis contained in 


| 


| 
| 
| 
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paragraph 3 of the Complaint. 


vessel at various United States and Canadian Great Lakes 
ports which were thereafter carried and delivered by the 
vessel to Rotterdam, The Netherlands, and for which defendant 
has received, or will receive, freights due from the 
shippers or under voyage charter parties and/or bills of 
lading, but except as so specifically admitted, denies 
each and every allegation contained in paragraph 11 of the 
Complaint. 
°13. Admits that plaintiff Sounion caused the 
vessel to carry and to deliver such cargoes to proper 
parties in Rotterdam as required by the charter p ‘ty 
and the bills of lading, but except as so specifically 
admitted, denies each and every allegation contained in 
paragraph 12 of the Complaint. 
14. Denies each and every allegation contained 
in paragraph 13 of the Complaint. 
15. Denies each and every allegation contained 
in paragraph 14 of the Complaint. 
16. Admits that Clause 14 of the charter party 
provides in part as follows: 
"14. The Owner shall have an absolute 
lien on all cargoes and sub-freights 
Fal “3 amounts due under this 
; pie 6 5" 
17. Denies each and every allegation contained 
in paragraph 16 of the Complaint. . 
ANSWER TO THIRD CAUSE OF ACTION 
18. Repeats and reailleges each and every 


admission, denial and denial of knowledge or information 


ee TT SRE TRE 


contained in paragraphs 1 through 17 inclusive of this 
answer, with the same force and effect as if herein set 


forth at length. 


19. Admits the allegation contained in paragraph 
18 of the Complaint. 

20. Admits that plaintiffs have the right to 
arbitration and reserve all of their rights to proceed 
with such arbitration, but except as so specifically 
admitted, denies each and every allegation contained in 
paragraph 19 of the Complaint. 

21. Denies each and every allegation contained 
in paragraph 20 of the Complaint. 

FURTHER ANSWERING THE COMPLAINT AND FOR A FIRST, 
SEPARATE AND COMPLETE DEFENSE TO THE FIRST CAUSE OF ACTION, 
DEFENDANT, PARCEL TANKERS, INC., ALLEGES UPON INFORMATION 
AND BELIEF AS FOLLOWS: 

22. Repeats and realleges each and every 
admission, denial and denial of knowledge or information 
contained in paragraphs 1 through 21 inclusive of this 

| answer, with the same force and effect as if herein set 
forth at length. 

23. On or about September 15, 1976, pursuant to 
the terms and conditions of Arbitration Clause 53, plaintiff 

| Sounicn and defendant Pa>vel Tankers, convened to arbitrate 
the alleged non-payment of hire in the amount as set forth 
in paragraph 9 of the Complaint. 

24. On September 16, 1976, the arbitration 

panel made an Interim Decision directing defendant to pay 
withheld charter hire, without prejudice to the further 
issues of vessel performance, condition, deficiencies and 
cargs contamination raised by defendant during the 


| 
| 
! 
| 
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party's claims. 
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lar bitration, and without passing on the merits of either 
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25. Defendant has agreed to pay the charter hire 
as directed in the Interim Decision, without prejudice to 
defendant's right to recover said payment upon the final 
decision of the arbitrators. 

26. Therefore, the first cause of action as set 
forth in paragraphs 7 through 9 of the Complaint is moot.. 

FURTHER ANSWERING THE COMPLAINT AND FOR A FIRST, 
SEPARATE AND COMPLETE DEFENSE TO THE SECOND CAUSE OF ACTION, 
DEFENDANT PARCEL TANKERS, INC., ALLEGES UPON INFORMATION 
AND BELIEF AS FOLLOWS: 

27. Repeats and realleges each and every 
admission, denial and denial of knowiedge or information 
contained in paragraphs 1 through 26 inclusive of this 
answer, with the same force and effect as if herein set 
forth at length. : 

28. Plaintiffs Sounion and Armco Financial 
Corporation to date have not suffered any damage or loss 
as to any shortage, loss or damage to the shipments of 
carones referred tec in paragraphs 10 through 16. 

29. Plaintiffs, as yet, have not tendered or 
paid any part of the sums alleged due and owing on 
account of alleged cargo Gamage to the various shippers 


and/or consignees referred to in paragraphs 10 through 


| 
16 of the Complaint. 


30. Plaintiffs have not suffered any loss upon 
which this Court can grant relief. 
AS AND FOR A FIRST COUNTERCLAIM AGAINST PLAINTIFF 


SOUNION SHIPPING, INC. AND AGAINST THE M.T. STOLT ARGOBAY: 


31. Repeats and realleges each and every admission, 

denial and denial of knowledge or information contained in 

paragraphs 1 through 30 inclusive of this pleading, with 

the same force and effect as if herein set forth at length. | 
32. The said M.T. STOLT ARGOBAY was and at all 

material times being operated under and pursuant to Tanker 


Time Charter Party dated February 6, 1973, between Sounion 


Shipping, Inc. owner and Parcel Tankers, Inc., charterer, i 
a copy of which is annexed hereto as Exhibit l, and made 
a part hereof as if fully set forth. 

33. Plaintiff Sounion by reason of its breach of i 
Clauses 3, 19, 33 and 57, among other, of charcer party, in | 
failing to maintain the cargo and other pumps, cargo and weak 
lines, boilers, butterworth machinery, heating coils, tank 


coating, and other equipment, has caused this vessel to be 


et = a ee = cm 


in an unseaworthy and improper condition for the carriage 
of parcel cargoes as required by the charter party. 
34. As a result of the breaches of the charter 


party by Sounion, defendant exercised its rights under 


oqumenest ume 


Clause 11 of the charter party by placing the vessel off- 


hire until the vessel should be “again in an efficient state 


| 
to recume her service", but has been required by the | 
} 
! 


35. -Defendant has performed all the obligations 
under the charter party which it is obliged to perform. 


36. By reason of the aforesaid breaches of the 


i 
‘ 


{ 
charter party by Sounion, defendant has been damaged to | 


date in the amount of $223,702.21, and charter hire will 


arbitrators to pay hire during the off-hire period. 
tl 

| 

| 

| continue to accrue and become due. 


AS AND FOR A SECOND COUNTERCLAIM AGAINST PLAINTIFF 


SOUNION SHIPPING, INC. AND AGAINST THE M.T. STOLT ARGOBAY: 


e 
acetic in thn la ttt a «+ ten ttn i 


37. Repeats and realleges each and every 
admission, denial and denial of knowledge or information 
contained in paragraphs 1 through 36, inclusive of this 
pleading, with the same force and effect as if herein set 
forth at length. 

38. If there was any loss or damage to the 
shipments referred to in the complaint and if said loss or 
damage causes any liability on the part of defendant 
Parcel Tankers, Inc., any such liability will have been 
brought about by Sounion's breach of the charter and by 
reason thereof defendant is entitled tc full indemnity 
from Sounion toc ite loss or damage, including reasonable 
courizel fees and legal expenses, and has a maritime lien 
on said vessel for said «» ges. 

AS AND FOR A THIRD COUNTERCLAIM AGAINST PLAINTIFF 
SOUNION SHIPPING, INC., AND AGAINST THE M.T. STOLT ARGOBAY : 

39. Repeats and realleges each and every 
admission, denial and denial of knowledge or information 
contained in paragraphs 1 through 38, inclusive of this 
pleading, with the same force and effect as if herein 
set forth at length. 

40. As a result of plaintiff Sounion's failure 


to properly maintain the M.T. STOLT ARGOBAY in a tight, 


staunch and strong seaworthy condition with the pipelines, 


pumps, heating coils, butterworthing and other equipment 
in good working condition, defendant has suffered loss of 
freight revenue and business reputation in that cargo 

interests have refused to ship their cargoes on board the 


M.T. STOLT ARGOBAY. 


41. By reason of the foregoing defendant has been 


damaged to date in respect to loss of revenue in the amount 
of $200,000, as nearly as can presently be ascertained, which ' 
loss will continue to accrue. 

WHEREFORE, Defendant Parcel Tankers, Inc., demands 
judgment dismissing the complaint herein, and prays: 

1. That it may have judgment on its counterclaims 
as set forth herein against plaintiff Sounion Shipping, Inc. 
and the M.T. STOLT ARGOBAY, in the aneunt of $423,792.21, 
together with interest and the costs of this action. 

2. That pursuant to Rule E(7) of the ouetiaaeed 
Rules for Certain Admiralty and Maritime Claims of the 
Federal Rules of Civil Procedure, plaintiffs be ordered 
to give security in the usual amount and form to respond 
in damages to the claims set forth in the counterclaims 
herein. 

3. That it may have judgment for indemnification 
against plaintiff Sounion Shipping, Inc. and said vessel. 

4. That it may have such other and further or 
different relief as may be just. 


Dated: New York, New York 
September 21, 1976. 


HAIGHT, GARDNER, POOR & HAVENS 
TANKERS 


Y. 10004 


BURLINGHAM, UNDERWOOD & LORD 
Attorneys for Plaintiff 

ARMCO FINANCIAL CORPORATION AG 
25 Broadway 

New York, N. YY. 10004 


FREEHILL, HOGAN & MAHAR 
Attorneys for Plaintiff 
SOUNION SHIPPING, INC. 
21 West Street 

New York, N. Y. 10004 
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Ba Aree PARTY AZo ig 


<rinew roar ©) ; February 6 Re 


Owners ' 

oe ' “s SOUNION SHTPPING, INC., EMERSHIP! A 

REHCY ENU, “Tek ORK, AS MARAGERS yA Ee Jontion 
R601 Chartered Omer (hereinafter calleé “dwner”) of the sood tLOCL LAN autor Tank change to 


Vessel built om—de-de—tuili AS Bergens, -Mek,. Verksted , called the Greek Ci1at 
ieeeetee a! . ° ot_/ 2109.20 tans aet register, etssseo NV. FLAL Vikas 
oO: ULvasLene 
and te b¢ so faintained during the currency ef this Chater, fitted with engines of. 
CESCRIP- Ses-orneb 8,200 Brake, Shetty opmmivdmu ted HP. as ce tified by Classi- 
Tioa OF fication Society, and equipzed with wireless telequ’’. to canply with exiccing International 
VESSE!, Regulations and to allow the Yecsel io contunicate with land stations, ViF Radio Telephone, 
\ 
Suez Canal Projector, ae! See Steen Discharge Line and Butterworth Tank Cleaning 
machinery, an? fitted throughout in all cargo and bunker compartments with heating coilc of 


not less than 1-1/2 inch diancter and with sufficient area to have at least one Squiré foat 
160°F of heater coils per 156 cu. ft. of volure, and Vessei iz capabdl- ef heating cargo to 2 aaxi- 


bab mua _tenperatuce ofgbd5S, and of saintaining such tensercture (throughout entire discharge, 
the Vessel being 30 constructed ant equip;ed on delivery under this Charter, with regula- 
fions now existing as te persit transit of the Suez Canal with erude petroleum and/or its 
products in bulk, asd the Panana Canal with Grade 'B* peraduct= in accordance with Paneea 


Canel Mavigation regulations, ang PARCEL TANKERS, INC., Monroviu, 
Liberia CHARTERER, a3 follows: 


~E | - 2 > 3 : : x . 2) 


TOLT ARGOBR/A.Y" 


+. The Quner hereby declares that the Vessel can carry 20,189 tons (of 2,246 lbs.) 
dEA0-- teral deatveiqn’ {as certified by Classification Society) of cargo, dSunkers,water and s.eres 
WEIGHT : 31 83% .: ; 
en assiyned suncer sean draft of _~= ft.2_ = wh. in calt water, corresponding to a load 
line summer freedoard “a 6 4 GY uw, under present International Losd Line 
Regulations, and that her load line is aarxed and so placed as to admit of her being safely 
leaded tc such traft, and that the Vessel fas 2 total capacity for bulk cargo, after deduc- 


tion of 2 fer cxzansion, We ee Pe ee feet in cargo 
tanks, exclusive af permanent bunkers, which have a capacity, after deduction of 2 far 


expansion, of tons (of 80 cubic feet) of] fuel. Ia-additicnit-ic 
understanding thic ¥essel's characteristics are approxiaaiely the following: G4T. 
oa 39! draft, Gav ton 39" draft plus coasunption to Suez Cena Persian Gulf, 


Suez Canal Net Registered tons Seas - The 
deadweight, bulk cargo cubic capacity and SORT .s stipulated j is Charter are representa- 
tiems by the Cuner. Im the event, upon adneasuvenent it oe determined. that actual perfer- 
@ance shows any failure to satisfy ene er core S representations the hire shell be 
equitably decreased so as to indennify the erer to the extent ef such failure, this 
Charter otherwise to remain unatfected. 


It is Charterer's understagsrig that the Suez Cane) net registry is tons. 
ta the evant, upon acreasucarEnt it is detercined that the Suer Canal net registry is sore 


than $00 tae sheye-sC Palo tons, Owner and Charterer agree to an upward or 
downward hi @justcent not to exceed a caxiaum of ten (16) cents per deacweight ton per 
a “djustment ts be caiculated on the eunber of tons exceeding or below 
eo 

2. On Gec.very of Vessel, the Oner is to furnish the Charterer with ali details required 
tm the Preasble and Clauses One (1) and Eight (3) sf this Charter Party ane these details to 
be iacerporated in the applicable Charter Party Clauses and/or an addendum hereto if re- 
quired. : 


PERICO 3. The Quner hereby letz, and the Charterer hereby hires, the Yessel as herc’a descrited’ 
tor the tera of atout__ 98 Years -- 4 weeks more ox less 


in Charterers” Ontion. 
ee eo eee 


oe iver safe pore Uxc-MED-USA-Pat 


Vessel being then ready with holds and cargo tenks, pipes and pumps clear ana clean ‘3 
Charterer's Inspector's satisfaction and in every way fitted for the service and the carriage 


of__Purcel trade ~ see Clause 57, ssa seing on delivery tight,stanneh 

| and strong, si-ber-having—bewn—iny duel od—and--porrted—si—inerie—onpsnee, and with pipe Lines, 
| pups and heater coils in good working condition, so ‘ar as the same can be attained by the 
| exercise of due diligence,and with full conplement of “aster, Officers and Crew for a vessel 
of her size and character, and due diligence to be exercised te ovintain her im such state 
during the currency of this Charter; te-ve-eaployed—in—any—pant—ol—t e—-Vonldy—isading-boivean 
orl e—porlo——i n—euel— bow bel aes fa oC ake tee On— ean be — ad ped HOE by -2ebse 1o—Cunront: 
He tet 1 he AOE OBO Ty M8 PO —0O Pat 4 BO re — NOR eto ot Reh ud ee—Qeebe e—and> 
See Clause No. 56. 


Mun t(reets- miedo be wane. Bay ~ tossed. Ge nediws wb ae =+ 900s beoed “ pene anearoy ens te moh Tee 
al SincKheln bet ines Me ts. venegteors. ated Alors Psentsmed — ctned cot Se er Tame ty 


j 
| 
j 
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Charterer of ay wena inwuramer permine, required by Che te uederereteess the 
Vesex) sat to tras“ to ur true Antaer vie Cor we, tae (hhewr iin Tbe, lew land, Geecnlend, 
Japanese purvezsives furth of nats, , lath Laem cor Suet) Ste Ph eeeds bet motwith: banding ty 
there trading eesirictions, Chis Chath be emtitied te semi the Weseel arumad Cape Yuen = 89 
at any time of the quew—Tharterce shall b« allowed te brerch Inmutilut: Warranties stua 70 
payeret yc-cherterer of any additional insurance premive required by Vessels” Underwriters 71 


€ 72 


c 
§. Hire shall not commence before_Vanuary 15, 1973 ———uAnless with 73 
Charterer's consent, and the Charterer shall have Liberty to cancel this Charter shewid 74 


ee tinh tarenni 


Vessel not be ready ia accordance with the provisions heres! tcferelL > Gays after” 1S 
said option.of cancelment to be declared not Later than the day of the Vessel's readiness. 16 
§. Tne Charterer shall psy, for the use of the Vessel hire at the rate of is IT 
in_UsS0__everency on. 20,180 our, being the O48 va a draft of_ufeet+ivs 78 
congwenrtren—to—the—sues—Candi—leee—the— Seagate hy 8 0 bn Oh OO mere 7? 
dvenel—derdueight i b-snd- wheny—20d—Le—thenan t ont od-eegandiuee—et—irede—on-vessetts 80 
deadwetgirt-e2—per—Gtrere~Orre-tt} per calendar wonth,paysent to be nade in advanceanonth 6t 
oe Sem 


TASSeA ayy JO AzaatT{TeEd 


: . z by check without discount less any dicdurse- 82 
ments er advances eace to the daster or Guner's Agents. Charterer chall also be catitled to 83 
deduct fren hice payments any previous overpaysents of hire. Wire srall coanence from tise 8% 
of delivery of the Vessel as aforesaid and shall continue watil the hour of her redelivery 8s 


eimtags (aa 3 noeteS oF within I.W.L. Charterers 


SZJVUMO MOU OF SAST TES wo 


herbert thee ept epee debebeeic 
ef the vessel at prevailing loadline restrictions. 


In the event the Charterce ‘utilizes the Vessel's deadweight in cacecs of the 


deadveight of __tons (2,280 les.) (if,when and to the extent used}the ¢ 
procedure shall te folluwed by the Ouner in submitting invoices to the. Charterer/or reis- 91 
bursenent: : 92 


at the load- 93 
ing port and will continue entil departure froa the final discharge 4. oN 


The ballast leg of the vayage shall be calculated from depart tine fron final 95 
discharge port to return to the sane loading port. This caleulsfion shall te aade on 96 
a theoretical basis on the eileage (8.?. Tables), and Charter/Party speed. 9? 


TyjuoW pyed 


Im the instances where the theoretical ballast voyace inv7lves calculation via Suez 96 
or Panama Canal Lhe distances used should be froa cesarjére tinal discharge port ta -99 
arrival canal and froa departure canal to theoretical “rrival loading port. in addi- 100 
tion, 20 allowance of 18 hours for Suez and 12 housS for Panana transits is to se 101 
aade. \ 102 


- \ . 
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The quantity of excess deadveight utilized sha}i be calculated using the follewiag 103 
foreula: IN 104 


Actual Tons (2,280 lbs.) Cargo loaded 105 
(Shore figures 106 


Plus: BSunkers é 107 
Vater mA 108 
Stores : 


Recovered Cil 
(if any) 


Tetal 
less: Basic deadve?- 
Additional deadwejfht utilize 


BITUIZep JO 
ST pue 320d aTqeqorzd 


noc eh era en aE 


&. Exeeptions: . 
a. If digcharge port is the ort of redelivery under Clause Five {S) hereof, hice 
cease at tine of suc redelivery. : 


vessel proceeds froa loading port to discharge port via Cape of Goud Hope, 
i2 is understood the ballant leg shall be caleulated as if the Wessel had pro- 
ceeded via the Suez Canal. : , 


ec. if vessel is lost prior to the expicy of such voyage referred to above, hire 
shall cease at the tine of such loss. 


—vaderotecd—ond—aqneed—ihel—the-nate—ol-pine—retoraed—to—on—Chawse Fine 

+ ahetiglel hin njutaaeitin, With effect 

free the coa@acncenent of the Chartvr, while the Yess. 1 is on hice, i + 
i : were: in—todt eer 


aotqou sheep 


thet the Charterers will pay 
the owner 


ecconal -" 3 we f ner to 


Sent 1 1A hstienn alts, cals Cabishapagel 

s ¢. e cabls, radia 

eessaqes and’ teleyrams sent for : oy heed 
Char terve'’s accuwal. : with : 
Gest ef all ti hed at est supporting 

at ef qvertiaw worked al requ 

of Charterer or its Agents. Ie this documents 
conneciion the aster shall provecute a 
his voyage with the utmost dispatch 
and shall renter all reascnable assist- 

_ ance with the Vessel's erew and eywipaent, 
avertioe of Officers and Crev to te worked 
at ‘request of Charterer or its Agents. $ 


d) bess Guner's payneal for heating quarters, ete. seater month Wi 


Owner's raqs» galley fuel, domestic wate 
7. $n default of punctual and reguise paynent a3 herein cpecilied, the Ouner shall have the 


faculty of withdrawing the Vessel from the service of the Charterer,without prejudice te any 
elsia it (the Owner) ary otherwise have on the Charterer in suance of this Charter. 
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SPEEO 8. the Quner stipelates that the Yesse! is capable of aaintainiag and shall asintria 
FUEL CO. throughout the period of this Charter Party on all sea passages froa Seabuoy to ceabuoy 
SuwPrion _.spced wilk be delternined taking the total miles at sez divided by the total hours at ses 

PUUP TRG 


pesroruance| °° shown in the leg books) 2 guaranteed niniaun average speed if soderate weather o 


tenets ( including stops at sea which are nat counted as period of off hire under the ter=s of 
this Charter Party) on a qvarantecd saxiove daily consetztion ef_28 © tons of (2,296 
los.) of diesel /Bunker C/high viscosity feel ofl esninva_b~500___ seconds Redwood Xo. 1 


at 100°F. for aain engine, and. L-S_____tons of 2,249 lbs. otPiesel Otter ausi- 
jaries exeleding heating cargo and tani cleaning. The Jener further guarantees that the 


vessel is equipped with,.....o0...mete ¢argo puzp3 and__. stripping zusps giving 


guaranteed discharg? rate oS Spr eral hour against a back pressure of 
__ 100 __seunds per square inch. Under this condition vessel is capable of completing 


discharge of a full cargo of water in a saxioua of __18__noues. 5 
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9. The speed, consumption and puaping performince quarsnateed Sy the Quner in the paragrash 
above will d@ reviewed by the Charterer after THREE CALZSAR “ORTHS counting fron the tine 
of delivery of the Vessel ta the Charterer in accordance with this Carter Party and there 
after at the end of each THREE CALENSSR “O7INS period. if at the end of each TWwELYE £12) 
CALENCAR BONTHS period it is found that the Vesse nas failed to naintain as an average dur- 
ing the preceding Tsctve (12) CALENCAR “UTES feriod the speed and/or coasvaption and/or 
pumping perforrance stipulated above, the Charterer shali be retroactively cosazensated in 
respect of such failings as follows: 
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2) Speed ——thédeetrer etme pen tinetnenprenetenton—raehapretuei—siaed, 
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t) Consuagption - the Guner to reiadurse the Charterer for ezch ton of 2,249 Los. of pro 
rata for part of a ton in excess of the gquararieed ragiaun daily consumption for 
pain engine and/or auxiliaries including any excess not berne by the Owner ia 
fee with the off-hire cleuse of this charter garty at 


hartere : 
the sottialae rane stant contract prige, for sais) for the total 


ied under review. 
md i 


Punping « ¢ vessel to be considered off hire tor each hour or pert of en hour in 
excess of 1 ¢ aaxinua nunder of hours stipulated above for completing discharge of a 


zo yuo Zz 


IO, pue 


full cargo of water against 2 Sack presser of 100 pounds per square 
inch. kay delay to Yessel's discharge caused by shore conditicnsashall be teh 
iato account in the assessment af puaping ser fornance, 


) 


d) Quers to have similar privileges under this Clause for inereasing hired, as Chare 
terers do for decreasing hiec, should Vessel performance as conceri3 speed and/or 
eénsueption and/or’ pueaing be in excess of descriptions outlined herein. 

See clause 77. ; 

In the event of Charterer having 0 claia in respect of Vessel's perfcrmance during the 
final year or pact year of the Charter period and any extension thereo’, the agount of such 
claim shall be settled is eceordance with Charterer's esticate cade about (wo cenths before 
the end of the Charter period and any necessary adjuctnent after the end of the Charter 
shall be cade by the Quner to the Charterer or the Charterer to the Oweer cc the case aay 
require. 
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16. ‘Should the Vessel he on her voyage towards the port of redelivery at the tint a paynent 

of hirz becomes due, s2id paynent shall de made for such length of tiee as the Curer or its 
Agents and the Charterer or its Agents may agree upon ac the estinated*tine neeezzary to 
coaplete the voyage, less disbursements arranged by Charterer for Ouner'. sccount, and less 
estinated value of fucl in bunkers at the tcenination of the voyaze, and when the Vessel is 
redelivered to Owner any difference shall be retundcd to or paid by the Charterer az the 
case Bay require. 
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The Cwner understands and agrees that he will receive 
no credit or compensatio. if the Vessel is able to 
discharge at a rate  =re#ter than those specified above. 
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Ti. In the eeon lus. of tree frie deficiency af aca or nincch,. sowabdnw Of machinery, 
imterlerence by watsen, cullision, stranding, fice or olby rcideat of damage ty the 
Vessel, aut caus the fastt of the Charterer, preventing the. ing of Veoiel for eure 
than twelve com.ccutive hours, of in the event of tors of tree from breach of orders oF nege* 
lect of duty by the Master, Officers or Crew, or frum deviation toe the purpose of landing © 
any injured ur ill person un buard cther than any whu way be curried at Charterer's request, 
payaent of hire shall cease for all tiee lost until the Vessel is again in an eff’wient 
atate to resume her service and haz regained a point of grogress equivalent to that when the 
hire ceased hereunder; cost of fucl consverd while the Vessel is eff hire hereunder, as well 
as all pert charges, pilotaqes and other expenses incurred duriny such peried and consequent 
apen the putting in to amy port or place other than tc uhich the Vessel is bound, shall de 
borne by the Owner; but should the Vessel be delayed or driven inta port or to anchorage by 
stress of weather er on account of accident to or other consideration for her cargo, such 
Gelay, departure, or loss of tine, shall be for Charterer's account. if upon the voyage the 
speed of the Vessel be reduced, or her fuel consumption increased, by dreakdow. casualty, 
or inefficiency of Master, Officers or Crew, so as to cause a delay of sore thi: verty-four 
hours or an excess consunplion ef sore than ane day's fuel, hire for the tise lest and cost 
ef extra fuel consuacd, if any, shal be herne by the Quner. Any delay by ice or Liae spent 
in quarantine shall be for Charterer's account, except delay in quarantine resulting from 
the Master, Officers or Crew having communications with the shore st an infected port, where 
the Charterer has given the Master adequate written notice of the infection, which shall be 
for Owner's account, a3 shall also be any loss of time through detention by authorities a3 a 
result of charges of smuggling or of other infraction of law by the Baster, Officers or Crew. 
Mot withstanding the forezcing provisions no tine will be allowed Ouner in excess of 186 
hours aeavally. : 


12. The tise the Vessel is off hire during the original term of this Charter er any exten- 
sion thereof, pursuant to the provisions of this Charter, shall be added to the eriginal tera 
or the extension during which the tise off occurs, if the Charterer se elects and gives the 
Quner written notice of such election at lcast 30 days prior to expiry of the original tera 
or extension during which the tine off eccurs, but tine off during the original tera say not 


_be added to any extension thereof. 


13. Shewld the Vessel be lost or become a constructive total lecz, hire shall cease on the 
day of her loss or constructive total less, and if missing, from the date when last heard of, 
and any hire paid in advance and not sarned shall de returned to the Charterer. If the 
Vessel is aissing or off hire at the tine when hire becomes payable, payment of said hire 
shall be suspended until safety is ascertained or the eff hire period ceases. ‘ 


1%. The Ower shall have an absolute Lien on all cargoen and subfreights for all asounts 
due under this Charter, and Charterer shall have a Lien on the Vessel for all soneys paid ia 
advance and nat earned, and for the value of fuel in bunkers. 


15. Any moneys sdvanced to the Master by the Charterer er its Agents or in payxent of dis- 
bursements made for Gwer's account te be subject to two and one-half per cent Comsission 
and to be deductible from hire soney earned or to be earned, and the Charterer to have < 
Lien om the Vessel for sane. 


16. tm the evant of detention of the Vessel by Authorities at home or chbroad in conse- 
quence of legal action against the Yesselor Owner whereby the Vessel is rendered unavailable 
for Charierer's service for » period of 38 days, unless brought abeut by the act or neglect 
of the Charterer, the Charterer, dy prompt written notice, shall have the election to cancel 
this Charter or to suspend sane until the service can again be resuned, without prejudic?: to 
any right of claia for damage which the Charterer say have in the prenises. Payoent of hire 
to cease during tine the Yecsel say Se out of Charterer's service ty the cause aentioned in 
this clause, unless the tine cut is less than 24% hours in which event there is to be ao 
interruption in hire payscnts. 


17. When the chip is drydocked to clean and paint the Botton, the Charterer agrees to send 
the Vessel to a port where she can be cleared of oil and gas and drydock and paint. in such 
event the Owner shall always be solely responsible for clearing the Vessel of oil and gas, 
but the expense and tine thereof shail be for Cherterer's account if drydsckiag the Vessel 
is for the purpoce of cleaning and painting better only, and for Quner's account if drydock- 
ing is for the purpose of effecting any repairs as well as cleaning and painting bettoa- 
Incidental towages, pilotages, fuel, water and all other expenses of érydocking and painting 
shall be for GQuner's accownt. in case of drydocking pursuar* te this clause at a port where 
the Vessel leads, discharges or bunkers uncer Cherterer's or ‘ers, hire shall be cuspended 
from the tiee Vessel receives free pratique on arrival, i* in ballast, or on coopletion of 
discharge of cargo, if she arrives loaded, until Yessel ie again ready for service. in case 
Chart«rer sends the Yesse? to a port for drydocking only, hire shall be suspended from the 
tiae of Vessel's arrival 2t the Seabvoy inbound until hee departure from “the Seaducy ovt- 
bound, and all port charges incurred and fuel and water consuaed between these tices are to 
be for Owner's account, includiag Agency fee, the Owner having the privilege of eppointing 
its own agents at such port. 


18. The Ower shall provide end pay for all provisions, deck and engine room storcs, galley 
and cabin stores and galley and crew fuel, and insurance on the Vessel; wages of the taster, 
Officers and Crew; consular fees douestic the Saster, Officers and Crew -and all fresh 
water used by the Vessel. “OF GOMEStTIC purpose. 


19. Te Guner guarantees the Vessel is constructed and equipped to carry. 28 ades 
of oil. If for any reason Vessel, upon arrival at loading port, is unable to load the re- 
quired number of grades, Charterer will do its utmost to provide a suitable cargo consistent 
with Veesel's capabilities; however, if .this is not possible Vessel is to proceed to the 
nearest repair port in ballast and repair all bulkhead leaks necessary, any tise snd expense 
being for Qumer's account 
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SR. the Chazcerse (iorept during the perind shen the Wessel is eff hire) <hall provide ang 
pay fue all fet cacept fur alley and Craw a, provided in Glause lightecn (14). the Char- 
teser shall alsa pay tee ohh port charges, Light dues, duck dues, Manama set orher Canal 
ducz, pilotaye, comsulir frees, except. thove pertaining to Master, Ofticers and Crev, tuqs 
secessary for assisting the Veecel in, stout and oul of norl tor the perpesr of carrying out 
this Charter, anencies, commissions, expenses of leading and unloading ca. wes, and all 
ether charges whatsoever except those herein siated as payable by the Mun. . The Concer 
shall, howrver, reinburse the Charterer for any ‘uel used or any expenses incurred in aaking 
& general average sacrifice or expenditure, anc for any fuel consumed during Urydocking or 
repair of the V.ssel. é 


21. The Charterer shall secept and pay for all fuel in the Vessel's bunkers, upon comnence- 
gent of hire,“and the Dunem shall pay for all oil fuel im the Vecsel's bunkers, on the expiry 
of this Charter at — market prices of the ports where the hire begins aad ends respec 


Lively, of at eunmenij market prices at the ncarest recoormng eas “ay they @ay be secured. 
Wanieua Bunker Fuel Gil on delivery and redelivery to ve BUEECU” tons. 


22. The Yaster, although appointed by the Jumer, shall te under the orders and direction 
of the Charterer as regards employment of i5¢ ‘easel, Agencies, or other arrangecents. 


23. If the Charterer chall have rearcan tc dizsatisfied with the conduct of the Mas.er, 
or Officers, the Quer shall, on eeceiving particulars of the couplaint, investigate it, and 
if necessary aake a change in the apsoiatnents. ; 

2%. The Master shell be furnished dy the Charterer, from tia to tine, vith all requisite 
instructions and sailing dircetions, and both he and the Engineers shall kee: fuil and cor- 
eect legs of the veyages, which are to be patent to the Charter-r and its Agents, asd 
abstracts of which are te be sent to the Charterer from each pert ef all. 


2. Biils of Lading are to be signed at any rate of freight the Charterer or iis Agents 
virect, without prejudice in this Charter, the “ast-r attending daily, if required, at the 
offices of the Charterer or its Agents, to ¢o so. However, ct Charterer's option, Charterer 
andj/xe its Agents cay sign Sills of Ladiag on behalf of the Master. The Charterer hereby 
agrees to incemnify the Quner againet all ccasequences or liabilities that nay arise fron 
the taster, Charterer or its Agents signing Zills of Lading or other Oocuaents inconsistent 
with this Charter,or froa any irreguiarity in papers-supplied by the Charterer or its tgentz, 
er trom complying with its or its- Agent's orders. 


25. The whole reach and burthen of the Vessel (but not sore than she can reasonably stow 
and safely carry) shall beat the Charterer's disposal, reserving praper and suf cient space 
for Vessel's Officers, Crew, waster's cabin, tackle, apparel, furniture, fuel, provisions and 
stores. 


27. The @aster will not unreasonadiy apply a aaxiaua rate per hocr er nunive of grades 


. when loading cargo. Supplier will oe able tv load the Vessel at the rates they ees neces- 


sary having duc regard to the safety of the Vessel. If requested ty Charterer, the aster 
will agree to ¢ischarse core than one grade siaultaneously, provided the Saster is satisfied 
the Vessel's pumps and cargo Lines are in a condition to perait such discharge. Shewlé at 
any time the condition of the Yessel's pumps and cargo Lines not permit leading and/or dis- 
charge of sore than one grade sinul*anecusly, the Owner will agree to carry out necessary 
repairs as carly a3 possible to emanle the Vessel to load tle: discharge sore then one 
grade sicultaneously. 


26. The Charterer shail hsve the option of shipping Lawful merchandise in cases and/or exas 
and/or other packages in the Vessel's forehold, ‘tween decks and/or other suitable space 
available, subject, however, to the Master's approval as te kind and character, amount and 
stowage. Ali charges for dunnage, loading, stawing and discharging so incucred shall be paid 
by the Charterer. 


29. The Charterer, subject to the Cwner's approval, shall be st liberty to fit any addi- 
tional puaps and/or gesr for loadinayor discharging cargo it aay require Beyond shat is on 
board at the connencenent of the Charter, and to cake the ecessary connections sith stean 
er water pipes, such work to be come at its expense and tice, and suck puss and/or gear so 
fitted to be considered iis prcperty, and the Charterer shall be at liberty io remove it at 
its expense and time during or et the expiry of this Chacter; the Vessel to be )2ft in her 
original condition te the Owner's satisfaction. See Clauses 47, ° a 

30. Vessel is to be redclivered to the Owner 2t the expiry of thie Chacter in a clean or 
dirty condition at Charterer's option. Vessel to be free of cargo 
with tank dry certificate. 


31. The last two successive cargoes carried, or to be carried, by the Vessel iamediately 


325 
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327 
323 


329 


330 
332 


332 


preceding her entering upon this Charter consisted, or will consist et. SCe Clause 70Q,, 


32. The cargo or cargots shall be laden snd discharged im any dock, or at any wharf or 
place that the Charterer or its Agents aay direct where the Vessel can always safely Lie 
afloat. 


33. The Owner guarantees that the Vessel is constructed and equipped to carry, without 


adaixtuce, at least. 26 qualities oe descriptions of oil; but subject to this, neither 
the Owner nor the Vessel shall Se responsible for any adnixtury if sore than one quality o% 
eil is shipped, nor fae leakage, contaaination or deterioration in quslity of the cargo 
unless the admixture, leakage, contanination o¢ deterioration results froa (a) unseavor- 
thiness existing at the tine af loadirg or zt the imception ef the vuyige which was discoverable 
by the exercise of duc diligence, o¢ (b) error or fault of the servants of the Quner in the 
loading, care or discharge of the cargo. 
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: : . : ; SAR as eae ee ne oa te ene 
‘ He SUR IOUS 4, Reniajunsos. Dsl, deasieopaldaadcietaieciein. pane tr ben ati pe 
a ~ CARCO ped, nor any voyane tu be endertaken of goods or cargoes luaied that wovli_ievelve risk of 
seizure, capture ve penalty by Rulers vr Governarats, (it dei geerrdeT = loud Ubat biuse “asa 
line, Ethyl Gasoline, denzol, en. various Yegetatle Gils evsterarily 
carried in tank vesseis, are not Tdered as injuriows). Charterer wcdertakes ia Ww 
case it employs the Ves arry any other cargo than ail to indeaaify the Uener agaist 356 
any damage te towty orice to such cargo owing to the Vessel having previously luaded orl, or yt 
terotI-etter—herrrytosted-vther—cergy. See Clauses 56, 57. 61. 362 
WOLATILE 3S. Oarqe-ch a bnerbe—sh pred eh reh—inre—e reper —presaieem tome nendnede te ses os anes oe 33 
CARGOES (1000F .) in excess of thirteen and one half pound: | 13.5 !bs ) as de ternined—t: XE caren yo" 
AcSeT.Me - Method (Reig) B-323. Cargo having a thash ¢ yale “one hunured avd ftrilecn 345 
degrees Fancenheit (115% ) lelosed ev Seti vethod 0-44 shall not 6. ler‘ed ‘ros 3946 
yi Lighters but this clau-e sh Tirict the Charterer trom loading or topping ati .vée 3557 
' i @il from vers Zejes inside or oulside the bar at any port or glace where bar conc’ - 398 
- ; wm. ° See Clause 59. 359 
ECL ICENCE 36. Meither the Charterer nor its gents, ner anyof its Associatedor kifiliates Cosp. ier, 360 
OF PILOTS, nor any of their caployess,. shall te recponsible for amy tess, desage or Liabilsty ari =; It 
eic.. trom any neglise ce, incue ttence or incapacity cf any pilot, stevedore, Loagshorenan or the 162 
* personac! of ary tuq or aris’xg from the teres of the contract of enployscat ticrvef or for wi 
any waceavorthinus: w insufficiency of any tuq or tugs, launches or ether craft, the 368 
se “tees for which are arranged by the Charterer, anc the Guarr agrees to ivcanify and rnold 145 
Ch: tv-er hacaless against any and all such loss, daaage or Liadslity out such idesnity 166 
@ -« ~ - exceed amount te which Quners would have been entitled to Livit their Liaeility 347 
See 3 gif they had theaselvts arreng fer such pilots, tug teats or ste redores. 348 

Ae > \"STOLTt TANKERS * on ships sides and te peint the hull deck and “ 

. pa ss } “GSE Sis the Charterer shall be aliowed to fly sts house “Lu. art & paint wise Vessel’s funne: 20 
‘ * ne with its own colors, if desired at Charterer’: expense, w i: the _exce i of} 

a | hull and deck where Limited to acditional a 72 any,, beyond 
a3 ba Laws 34. This Charter shall,so far as poteible, be governes “+ © * lane of the Yrites States af re £ 
wrt © Aner ica/enqieed, excest in cases of general average,uhich sa L te acjusecd, sated and cet- 3/ cost 0 
re) w tled according to Yor«/Aniverp Rules 1350 and,as to atters ©** 3 aided fo. these eulsts YWigqwner's 
Oe hk according to the laws snd usazes at the port of Rew Tork, n= if a Genera. iveragr statecent 37 

co o ie required, it shall be sresaredat such port or place u 9 muited States of Aserica/Eegiaad WNOLrMAal 
aA OS as selected by the Quner, unless otherwise *utuslly 2¢ “cd, 0 a0 adjuster appointed ty the = */: fleet 
oc © Owner and approved by the Charterer, who shall atisad me sett’: and the collection cf 3 |™ oe 

ano ne, General Averaue,suoieet to custoeary charres. Gana? . Averag . penents and/or security GCC LOTS 
£ phir waall be furnished by Juner ana/er Charterer, and/or ow and/or cansicnee of e1rza, if ree 329 
Cov so quested. Aay cash decosit being aade as security to pay Genera! cerage undioe salvase shal] 89 
ankw be remitted to the Averaat id juster and shail be held by hia at nis risk in 8 special eeecicat ih 

ee in a duly authorizes and Licensed vank at the oliie whene the Car-rcl awe > e@ statencat, is 62 
oA Mt prepared. Should ine Yesse? put into a port ef distress er: ee vert -, she is 4; be 933 
@ 2 consigned te the Cuner's Agents, paying thes the usual charges » © “miasians. 33% 

: 2 5 39. Any prvvicions of this tnarter te “¢ « itrary noth ‘+gtaading, the Gurer sh. li vcve 395 
Da the benefit of all Linitations of, anc -. sptions fro", Liability accorded co the Qeter o- M6 
ss z Chartered Owner of Vessels by any statute or rule of law for the tise deceg in force. “$s? 
oe Se sASOn RO. dnmtive evert-oseeerdeney—dangen, 1 neqenon—desectenbetene—senabier- tht tennones 3az 
in 7 bs CLAUSE of the voyac>, resulting f-:e any caus. whatscever, whether due to cegiigence_aeesty fe" wo 
O 6-4 which, or for the consequence of which, the lwner is not respons idle. tute, comtract 2%: 
£ or otherwise, the carzo, shipsers, consigne.. or owners po ig G2 shail contribute with >! 
2£UOU th the Owner in Generai average to the paysent of any-secFifices, losses or expenses of a We 
°o G general average nature that cay be sadeor ite aad shall pay salvage and spccral char jis 393 
 M -ri incurred in respect of the ¢ ? Zalving ship is owned of operated by the Omer, 39° 
E AD : salvage shall be paid for Y ac if the said-salving shipor ships belanged to strangers. 395 
s be Such deposit s etker or his Agents aay deem sufficient to cover the estinated castrie 3396 
3 bution "cargo and any salvage and special chacges thereon chall, if required, be cade pod 
oo w wpcti nsagensnisecney-senciqnees-onqunene—ot-the-senje—to-the-ce . Pht OPES 
Yr) 
EXCEP- wl. The Veesel, her “aster and Owner shall not, unless otherwise ia this Charter expressly 1399 
TIOKS provided, be ressonsidle for any loss or damage arising or resulting from: any act, neglect, 200 
default er barratry of the Raster, pilots, aariners or other servants of the Guner in the “61 
auwwigation or aanagecent of the Vessel; fire,waless caused by the personal design or neglect 02 
of the Ower; collision, stranding, or peril, danger or accident of the sea or other faviga- 03 
ble waters; saving or attengting to save life or property; wealage in weight ar bulk, of any 3 
ether loss or dasage arising from inherent defect, quality or vice of the cargo; any sct or 405 
onission of the Charterer or Owner, shipper or consignee of the cargo, their Agents or repre 405 
sentatives; insufficiency of packing; insufficiency or inadequacy ef earks; explosion, 407 
bursting of boilers Sreakage of shafts or any lat defect in hull, equipnent or cachinery; %03 
wnseaworthiness of the Vessel unless cised by want of due diligence on the part of the 409 i 
Quaer te aake the Yecsel seaworthy or to have her properly scanned, equinped and supplied; of 410 
from any other cause of whatsoever kind arising without the actual faclt or privity of the Stl 
Ower. And neither the Veesel, her Yaster o¢ Owner, nor the Charterer, shall, unless other- “412 
wise in this Charter expressly provided, be responsible for any iozs or dseage or gelay or = 
feiluce in perforaing hereunder arising or resulting froa:-- act wf God; act of war; perils %14 4 
ef the seas; act of pudlic enenies, pirates or assailing thieves; arrest or restrzint of 415 
princes, rulers or people,or seizure under legal’ process provided bond is prozptly furnishea 415 
to release the Vessel or cargo; strike er lockout or stoppage or rectraint of labor fron “17 
whatever cause, either pactisl or general; or riot or civil curnotion. Vessel shall have 413 
liberty to sail with or without pilots, to tow or toe be towed, to go to the assistance of 319 
vessels in distress and to deviate fer the purpos2 of saving life or prope: . or af landing %20 
avy ill oc injucea person on board. This clause is not to be construed as in any way affect- 82h 
ing the provisions for cessation of hice a3 provided in this Charter. 
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. SALVAGE -—«8 AIL salve yo earned by the Wesiel shall be divided cq@ally betveen the Owner and 123, 7 


i the Charterer alter deduc lions Master's, AN icoes* aed frew's uhare, legal eapenses, hice of 424 
Vessel ducing tine tn-t, wrine of furl evacuned, repairs of damage, if amy, and any other 426 w G 
eatraordinary lows ar expense sustained as 3 result of the service, which shall always be 8 926, 
first charge on such suney. 827 
VAR 83. Mo contraband of war shall be shipped, but Fetroleum and/or its products shall not be 428 
CLAUSES deemed contraband of war for the purpose of this clause unless shipped or intended to be 429 
shipped to ur intended for a country involved in war; sor shall the Vessel be required te 430 
enter any port that is in a state of blockade, or where hostilities are in progress, or any 431 
war rone, or zone decned a danger zone in consequence of the existence of war, or actval 432 
hastilitics, without the consent of the Quner, and if such concent be given then the Char=- 43) 
terer will pay the cost of insuring the Veszel against all war risks in an amuuat equal to 934 
the value wader her ordinary policy But not exe dst 4,000,000 . 93S 
ee. Im the cvent of the existence of war, of actual hostilities end the continuance of this %36 
Charter, the Sharterer shall assuse the proved additional cost of wages and insurance prop=- %37 
erly iecurred in connection with the Master. Officers and Crew az a consequence of tuch ver 438 
or actual hostilities . a39 
"S. Showld the Vessel be requisitioned by any Covernanent or Covernaental Authority during 480 
the period of this Charter,she shall be off hire hereunder during the period of cuch reqvisi- 81 
tion, and any hire or ether coapensation paid in rezpect of such requisition shallbefer the "2 
-. Qunee"s account. The tine the Vessel is on any such requisition shall count as part ef the ‘4? 
period provided in Clause three (3) of this Charter. : ane 
§6. Chander of Shipping War Sisks Clauses (Tankers) 19$2, as attached, are deened te be 845 
incorporated in this Charter Perty. 5% 
LaY-uP 47. The Charterer shall have the option of laying up the Vessel '% 3 $ any portion of %487 : 
o the charter period, in which case hire hereunder, less the sonthly amount 3 P24,000 or} 


shall be paid. in addition, during the pericd of lay up, Charterer shall not be Liable for ag 
the expenses stigulated in Clause Six (6) or Clause Twenty (20). Charterer will place Vessel 450 
oy in port of lay wp selected by Owner ia Curepe, Far Ezst or the United States and the reduc- 45) 
tien igrice vill Becone effective Fourteen (1%) days after arrival at such port and contiave 952 
watil {ten) days prier to date vessel is again placed in service, or until teraination ef 953 
the Charter. ass 


Showld the Charterer, having exercised the option granted hereunder, desire the vessel 955 
again to be put into cervice, the Owner will, upon receipt of witten notice froa the Char- 456 
terer to such effect, iamediately take steps to restore the Vecsel to service as promptly as 857 
possible. The option granted to the Charterer hereuncer say be exercises one or tiees 458 
during the currency of this Charter or any extension thereof. See Clause 6. 


46. Oamages for breach of this Charter shall include all prevable damages and all casts 960 


and attocney fees incurred ia any action or proceeding hereunder. 61 
CERISE 49. Kothing hereia contained shall be consirved as creiting a desise ef the Vecse! ta the %42 
Charterer. . 


CLAUSE $0. All Bills of Lading issued hereunder chall have effect sudject to the provisions of 6% 
PARAMOUNT the Carriage of Goods by Sea Act of the United States, approved April 16, 1934, which shall %65 
be deened to be incorporated therein,and nothing therein or herein contained shall be deened  %66 
a surrender by the Owner of any of its rights or ingunities or an increase of any of tts 46? 
responzibilities or Liabilities under said Act. If ary ters of any Sill of lading issued %68 
hereunder be repugnant to csid Act to any extent, such ‘ire shall be void to that extent but %69 


no further. 920 
eoTH 10 Si. If the Vessel comes into ceilision with another ship as a result of the aegligence ef ?t 
BLAst the other ship and any act, neglect or cefauit of the “aster, aariner, pilet or the servants %72 
CLAUSE of the Owner in the navigation or in the aanageaent of the Vessel, the owners of the cargo 473 


carried hereunder shall indemnify the Ouner against ail loss or Liability to the other or 474 
non-carrying ship or her owners in so fir as such less or Liability represents loss of, of %75 
damage to, or any claic whatsvever of the ownsrs of said cargo, paid or payable by the other %76 
er recovered by the other or non-carrying chip or her owners as part of theie claie agaiast 477 
the carrying stip or Quner. The foregoing provisions shall also apply where the owers, 576 
operators or those ir cherge of any ships or objects other than, or in addition to, the col- %79 
Liding ships or cdject ars at fault in respect of a collision or contact. seo 


& 
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Git > a é 
POLLUTION ance werk in Charterer's own vessels. 
AVOLOAHCE oily water, oily ballast or oil in any form of a percistent nature, except 4 


circvestances whereby the safety of the Vessel, cargo or life at sea would Se 


Upon notice being given to the “acter by radio or other wins that Qil Pollstian 85 
Avoidance controls are.required, the Saster will cumtain on raed the Vessel all oily resi- § 886 
dues froe consolidated tank washings, dirty ballast ete TA one compartment after separatior “37 
of all possitle water has taken plece. . 


The oi] eesidves will be pucped soirfre at the loading or discharging terainal, either %8% 
as segreyr.ted oil, dirty ballast, Saineted with cargo or as is possible for Charterer to 990 
arrange wil sack car yo. F 


requires that deew! sfiers shall be used far the separation of itl 32 
ifiers shall be supplied by Charterer ct its expense. +3 


f Guner agrics to instewet the Sater to furnish Charterer with a report sover 4.4 


$3. Any and‘a differences and disputds of whalsvever nature“erising ovt of this Charter 


*, 
chall be put to arbitration in the Gity of NCW YORK pursuant to the Lava relating 
lo arbitration there in force, Refore a board of three persons, consisting vt one arbitrator 
te be aprointed by the Owner, eae by the Chacterer, and une by the two so chusen. the deci- 
sion of any tw of ihe theez on any pommt or points shall be tinal. Cither party hereto 
may call tor such arbitration by service upon any officer of the other, wherever he aay be 
found, of a written notice specifying the naee and address of the arbilrator chosen by the 
first moving party sad a brief description of the dispute, or differences which such party 
desires te put to arbitration. if the other parcy shall net, by notice served upon an 
officer of the first eaving party within twenty days of the service of such first notice, 
appoint its arbitrater to arbitrate the dispute or differences specified, then the first 
weving party shall Nave the right without further notice to appoint a <econd arbitrator, whe 
thall be a disinterested persom with precisely the came torce and effect as if card second 
arbitrator ‘a3 been apeeinted by the other party. In the event that the two arbitrators 
fail te appoint < thied arbitrator within twenty days of the apooininent of the second arbi- 
trator, either arbitrator eay apply to a Judye cf any court of maritinc jurisdiction in the 
city sbove-aentioned for the apzeintaent of a third arbitrator, and the appointment ef such 
arbitrator by such Judye on wach app.ication vhall have precisely the sane farce and effect 
as if such arvitrater had been appointed by the tvo arbitraters. Until such tine as the 
arbitrators finally close the hearings either party shall have the fight by written notice 
served on the arbitraters and on an officer ef the other party to speerfy further disputes 
or differences wader this Charter for hearing and detersination. Awards cade in pursuance 
te this clawse azy inciude costs, includieg a reacunable allowsnce for attorney's fees, aed 
judgment aay be entered upon any award sace hereunder in aay Court having jurisdiction in 


ta ct for the balance period 
Se. per cent coonission/shall be due by the Vessel and her Quner on all hire as 
paid under this Charter to 
5 percent for 
_ WO WITNESS WHEREOF, THE PARTICS WAVE CAUSEO THIS CHARTER TO GC EXECUTED IM OUPLICATE THE 
first 12 OAY ANO YEAR HEREIN FIRST ABOVE “RITTER. 


ths and 2.5 WITNESS TO SICRATURE OF 


WITHESS TO SIGNATURE OF 


“Clauses 55 to 82, both inclusive, as attached shalk -~--: 
be deemed incorporated in this Charter Party. 


Priated in U.S.A. 


. 


* Clause 55: 
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Clause 56: 


o- <a | ae  A-38 


Revised Tovalop Charter-Party Clause: Owners warrant that 

the Vessel is a Participating Tanker in TOVALOP and will so. 

remain during the currency of this Charter, provided however, om 

that if Owners acquire the right to withdraw from TOVALOP 

under Clause VIII thereof, nothing herein shall prevent 

Owners from exercising that right. 
| 
| 
{ 


When an escape or discharge of oil (the term "“eil” for the 
purposes of this Clause meaning "oil" as defined in TOVALOP) 
occurs. from the Vessel and causes or threatens to cause 
pollution damage to coastlines. Charterers may, at their 
option, upon notice to Owners or Master, undertake such 
measures aS are reasonably necessary to prevent or mitigate 
such damage, unless Owners promptly undertake same. 
Charterers shall keep Owners advised of the nature and result 
of any such measures taken by them, and if time permits, “he 
nature of the measures intended to be taken by them. Any of 
the aforementioned measures taken by Charterers shall be 
deemed taken on Owners' authority and shall be at Owners' 
expense except to the extent that: 


(1). such escape or discharge was caused or contributed 
to by Charterers, or 


(2) Owners are or would have been exempt from liability 
for such escape or discharge hy reason of the 
egeptions prescribed in Article III(2) of the 1969 
International Convention on Civil Liability for Oil 
Pollution Damage, or . 


(3) the cost of such measures together with Owners’ own 
reasonable removal costs exceed One Hundred and 
Twenty-Five Dollars per Gross Recistered Ton of the 
Vessel or Ten Million Dollars (whichever is less) in 
case the Vessel was carrying a cargo of oil not 
owned by an Oil Company Party to CRISTAL {as such 
ownership is defined in CRISTAL and the Rules promul- | 
gated thereunder) or in case the Vessel was in 
ballast. +: 


PROVIDED ALWAYS that if Owners in their absolute descre- 
tion consider said measures should be discontinued, 
Owners shall so notify Charterers and thereafter | 
Charterers shall have no right to continue said measures : 
under the provisions of this Clause and all further 
liability to Charterers under this Clause shall thereupon 


cease. 


The above provisions are not in derogation of such other rights 
as Charterers or Owners may have under this Charter, or may 
otherwise have or acquire by Law or any International 
Convention. a 


The vessel to be employed in Worldwide trading within I.W.L. 
where no extra insurance is involved. Charterers may with | 
Owners' consent trade the vessel to other areas where extra 
insurance is involved and Owners' consent not to be unreason— 
ably withheld and Charterer paying the extra insurance involved. 
The vessel shall not be required tc trade to Cuba and Israel, 
Maeth Karea. Red China and North Vietnam, or any other country 


. Clause 56 
, Continucd: 


Clause 57: 


CO 2) A-39 
Charterer nas the privilege to trade Vessel to such port (s) 
or area(s) upon obtaining Owners' consent which shall not be 
unreasonably withheld. The Charterer has the option to trade 
Great Lakes during Lake season. Extra insurance involved, if 
any, for Charterers’ account. Lake fittings, if required, 
for Charterers' time and account unless vessel is Lakes fitted 
when she enters upon this Charter Party. Owners extra cost 
to crew for jumping vessel in lock: to be billed sepzrately. 


The vessel to be employed in parcel trading with all liquids 
and dry cargoes that can safely be handled by tankers and 
for which the vessel is suitabie according to tank segregation, 
lines and pumps. Owner shall exercise due diligence to 
maintain tanks' coating to Charterers' standard throughout 
the period of this Charter. However, if Charterer orders 
vessel to load cargo which is not. included in the coating 
manufacturer's resistancy list - or approved by coating 
manufacturer and Owner warrants that said cargo hes caused 
heavy and serious damage to the tank coatings, and Charterer 
d: mands repairs/recoating of such damage in excess o* what 
can be carried out by vessel's crew, expenses for repairing 
ge to coatings to be borne by Charterer. 


Notwithstanding the above, the Charterer has the right 

to load products not tested by coating manufacturer or 
considered harmful to the coatings, Sut in such case 
Charterer to repair and/or recoat the damage provided 

such repairs or recoating requested by Charterer. Whenever 
the words “petroleum” and “oil” appear in printed Charter 
Party, these shall be const.ued in conjunction with this 
clause. It is the mutual understanding between Owner and 
Charterer that parcel trade implies the carriage of up to 
as many grades as the vessel has tanks, subject only to 

the availability to the lines and pumps, and that pre- 
requisite condition for this trade is that all bulkheads, 
lines and valves are tight and strong. 


eT ats at a ee ee | 


Y4 Clause 58: 


Clause 59: 


Clause 60: 


Clause 61: 


Charterer Piven the option of su tting or 


assigning this Charter to any individual or company, 
but Charterer shall always remain fully responsible 
for the due fuifillment of the Charter in all its 
terms and conditions. 


Charterer has the right to load and discharge from/to 
barges when permitted by Port Authorities according to 
the usual practice, but only under weather conditions 
when no risk to the vessel according to Master's 
reasonable discretion. 


Charterer may appoint 4 super-carge ‘=| to accompany 
the vessel, paying U.S.$3.00 per ay for accommodation 
and fare as proviaed for a Captain's vable. 


The Owner and the Charterer have the mutual rights 

of cancelling the Charter Party in case of major 

war between any two of the following powers: USA 
and/or Great Britain and/or France and/or USSR and/or 
People's Republic of China and/or Norway. 


It is understood that “minor wars" or conflicts, like 
Korea and/or Suez and/or South Vietnam, etc., will be 
excluded. - 


No transport to be performed or continue to be 

performed under this Charter party which by the 
government or authorities of the country of registration 
or any other government or authority concerned may 

be deemed to be forbidden by any resolution of the 
Security Council of the United Nations as to the ship- 
ment of goods originating from or destined to Southern 
Rhodesia. Any licenses or documents which may be nec~ 
essary in connection with such restrictions shall be 
procured by the Charterer. 


A-o 


Clause 62: Qwner agrees not to appoint any protective or sub- 
agent at ports where vessel will call under this 
Charter Party unless such agent is approved by the 
Chartere-, except if a conflict of interest exists 
between charterers and owners, such agent is not to 
be a competitor of Charterers. .It is understood 
that no agency fees will be charged iv owners for 
normal assistance to the vessels operation. 


Clause 63: Presant ordinary war and mine risk insurance, shall 
be for Owner's account, but war risk insurance for 
ship's evaluation in excess of present rates and/or 
extra insurance properly incurred on account of war 
or actual hostilities, to be for Charterer’s account. 
Extra war insurance premium in force on the date 
of this Charter Party to be for Charterer's account. 


Clause 64: Any war bonus to Master, Officers and Crew and/or 
extra war-insurance premium in force on the date of 
this Charter Party to be for Charterer’s account. 
Any increase in said war bonus to Master, Officers 
and Crew on account of war or actual hostilities 
and/or vessel's tracing area, coming in to force 
during the currency of this Charter Party to be for , 
Charterer's account. 


Clause 65: The vessel shall not be ordered to nor bound to 
enter any icebound port or place or any place 
where light, lightships, markers and buoys on 
vessel's arrival are or are likely to be withdrawn 
by reason of ice or where the risk that ordinarily 
the vessel will not be able on account of ice to 
enter, reach or leave the place. I[f on account 
of ice the Master considers it dangerous to enter 
or remain at any loading or discharging place for 
fear of the vessel being frozen in and/or damaged, 
he shall have the liberty to sail under charterers’ 
instructions to another place or port which is free 
from ice and at which there are facilities: for loading 
or discharging cargo and there await Charterer's 
further instruction. Any ice risk premium to be 
for Charterer's account. The vessel shall not be bound 
to force ice. 

Clause 66: The fixture including rate, terms and conditions to 

° be kept private and confidential. 


Clause 67: The vessel shall upon delivery to Charterer and 
throughout the Charter Party period have valid 
certificates to transit the Panama and Suez Canals 
and at any time througlcut this Charter period, 
meet all requirements for the carriage of solvents 
and ‘or chemicals, etc. from vessel's flag as well as 
all national and international regulations. 


It is understood and agreed that Owner to register 
vessel in Tovalop and dues for same, to be for 
Owner's account. [It is further agreed that the 
vessel shall upon commencement of this Charter Party 
comply with all requirements set forth by Federal 
Maritime Commission of U.S.A. according to the Water 


Clause 67: 
(Cont'd) 


Clause 68. 


Clause 69: 


Clause 70: 


Clause 71: 


Quality Improvement Act of 1970, and Owner guarantees 
that the vesse. at all times during the currency of 
this Charter Party will hold valid certificatcs 
according to this Act. It is further agreed that 
the Owner will arrange for other necessary certifi- 
cates in celation to Oil Pollution which in the 
future might be required for calling ports of any 
country within vessel's trading limits. 


With regard to Clauses 40, 46 and 51, reference to 

these Clauses to be made in all Bills of Lading issued 
under this Charter Party. New Jason Clause, as attached, 
is deemed incorporated in this Charter. 


aa) Owner is at all times to keep the vessel’s 

_appearance neat and clean and painted including. 
Charterer's House markings. Owner undertakes to 
maintain the machinery, builers including exhaust 
boiler and freshwater evaporator in a thoroughly 
efficient state throughout the period of this 
Charter. Owner warrants that the vessel is 
fitted with coils in all cargo tanks in good 
working condition. 


bb) Owner to keep the vessel sufficiently crewed to 
perform all functions normally connected to 
parcel trade, including cleaning, sweeping 
(squeegeeing) cf tanks without delay to vessel. 
Charterer to provide and pay for cost of cleaning 
materials. Cwner is to exercise due diligence 
as tc high standard of crew when employing same 
and at least Master and Chief Officer to under- 
stand and speak English properly. Sweeping 
(squeegeeing) money in ports where the crew 
is required to do the sweeping to be paid by 
Charterer to the Owners as follows: 


a) Lumpsur U.S. Dollars 120 per tank of 1,000 
CBM or larger 


b) Lumpsum U.S. Doliars 90 ’per tank or less 
than 1,000 CBM 


Above Lumpsums to be escalated with 5% per annum 
compounded. 


Upon delivery of vessel to Charterer all of vessel's 

coated tanks shall be clean to Charterer's Inspector's 
satisfaction for chemicals and/or solvents while all 

uneoated tanks shall be completely free of all rust 

and stale and clean to Charterer's Inspector's satis- : 
faction for lubricating oils and’or vegetable oils and or 

tallows and/or fats and’or waterwhite petroleum products 

andor clean petroleum products and/or caustic soda, 

47/SO0% solution. 


Chamber of Shipping War Risk Clauses (Tankers) 1952 
1/2/3, as attached, to be incorporated in this Charter 
Party. 


: : 3 -¥f3 
Clause 72: Chartercs shall have the right to upgrade the vessel 3 
for his time and for his account by fitting of 

additional pumps and/or other permanent or portable 
equipient and/or tank coatings and/or lower vessel's 
coils in tanks where required. Subject Owner's approval 
(which shal’ not be unreasonably withheld) prior to 
redelivery, Charterer shall remove permanent or portable 
equipment on his time and ‘or his account, the vessel 
to he left in her original condition to the owners’ 
satisfaction, or at Charterer's option to leave such 
equipment onboard to become Owner's property free of 
charge to Owner. ‘ 


Care and normal maintenance for such equipment. if any, 
-to be effected by vessel's crew for Owner's account, 
but beyond the crew's capability to be for Charterer's 
account as well as spare parts. 


Clause t Owner at all times to supply minimum 8 (sight) Butterworth 
machines and sufficient hoses to operate same. 


Clause During the currency of this Charter Party, Owner shall 
not bring ¢ vessel on the market for sale urless 
he has cbt2 ed Charterer's prior consent, except for 
the sale where Amershir Agency, Inc. will remain the 
managing agents of the vessel, in which case the vessel 
will not be placed on the market. 


Upon the expiration of this Charter Party Cwner immedi- 
ately to rename vessel (“STOLT” as first part of name to 
be deleted) unless he has <»tained Charterer's prior 
consent to keep vessel's name unchanged. 


During off-hire periods, Charterer has the right to 
replenishment of fuels and/or cleaning of tanks and/or 
convex sion works as per Clause 29/72 provided above 

is not interfering with Owner's own works and provided 
yard/harbour authorities consent. (See also Clauses 
29/47/72). This Clause 76 is not valid in case of 
disputed off hire. 


aa) Owner to have similar privileges under Clause 9 
for receiving compensation as Charterer does 
shculd vessel's performance as concerns speed to 
be in excess or consumption to be below the 
description outlined herein. 


Charterer shall have the right to deduct claims 
resulting from poor performance from monthly 

hire payments after Owner has reviewed statis- 
tical data and claim presented by Charterer, Owner 
agrees to complete this review within thirty (30) 
days after receipt of claim of Charterer. If Owner 
fails to reply within thirty (30) days, Charterer 
to have the right to automatically deduct amount 

of claim from next hire payment. 


Clause’ 77: > erers -a~ A-¢% 
“(Cont'd) 


With reference to Clauses 8 and 9 the Speed Performance 
shall be calculated as follows: 


Speed Performance Calculation 


l. Average speed under mod. weather conditions as per 
line 148 divided by the speed stipulated in Clause 
8 times actual hours under all weather conditions as 
per line 148 equals Charter Party Hours. 


Actual hours under moderate weather conditions as 
per line 148 less Charter Party Hours times hire 
per hour equals speed difference. 


EXAMPLE: l. 13.0 knots | 0.94545 x 4800 hours = 4538 
13.75 knots Chart. > Party Hours 


2. 4600 actual hours 
' -4538 Charter Party Hours 
262 hours x U.S. Dollars 158.95 per hour 


To Calculate Hire Ratc Per Hour 


US Dollars §.75 x 20,160 x 12 months 


365 days x 24 hours ee 


Dollars 158.95 


Clause 78: With reference to line No. 4 of this Charter Party, 
Charterer shall propose a "STOLT" - name to the Owner 
which will be subject to Qwner's reasonable approval. 


Clause 79: It is understood that Charterer shall have the right 
: during the currency of this Charter Party to arrange 

for tanks to be recoated when desirable by Charterer 
and at their expense. Such work to be performed 
during Owners' normal drydocking and shall not interfere 
with Owners' work. Any time for such coating work 
beyond Cwners' normal intended drydock and repair time, 
as specified by yards bid (which must include time) 
and class requirements to be counted as on-hire time 
at Owners' proven cost, but maximized to actual Time 
Charter hire. Charterers will provide and pay for such 
coating material and labor. Owners.will subsequently 
maintain the coating as per Clauses 57 and 80. 


Clause 80: Charterers and Owners will appoint a coating manu- 
facturer's representative to conduct an ¢n-hire 
survey of coating condition. Such surveys will be 
repeztzd annually for coating maintenance. Such survey 
reports shall be deemed conclusive and binding on both 
parties. Cost of such surveys to be shared by Owners 
and Charterers fifty-fifty (50/50). 


With reference to Clauses 57 and 79 above, it is 

agreed that cwners will at least maintain the coating 
in the vessel to the standard it was when Owners took 
the vessel over from A/S Facto as evidenced by survey 


Clause &0: above. This Clause notwithstanding other rights and “or 


(Cont'd) obligations for both Owners and Charterers under this - 
Charter Party. 


_ Clause 81: With reference to line 13 in preamble: It is understood 
that vessel will occasionally carry part cargoes of 
high-heat commodities requiring heat up to 18C°F pro- 
vided vessel is capable, with Owner's permission but 
not unreasonably withheld. This Clause to be seen in 
conjunction with Clause 57. It is understood that 
Charterers shali advise Owners of such high-heat re- 
quirements. 


Clause 82: Charter Assignment and Consent and Agreement to Charter 
Assignment as per specimen attached are acceptable by 
the Charcterers. 


CHARTER ASSIGNMENT 


SHIPPING, INC., a corporation organized 


and existing under the laws of the Republic of Liberia (here- 


‘inafter called the "Assignor"), in consideration of One Dollar 
($1), lawful money of the United States of America, and other 
good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, has sold, assigned, trans- _ 
ferred and set over and by this instrument does sell, assign, 
transfer’‘and set over unto ARMCD FINANCIAL CORPORATION AG a 
corporation organized and existing under the laws of Switzer- 
land (hereinafter called the "Assignee"), and unto the Assig- 
nee's successors and assifns, to its and its successor's and 
assigns' own proper use and benefit, all right, title and 
interest of the Assignor under, in and to (1) that certain 
Time Charter Party dated s +973; (hereinafter referred 
to as the "Charter”) between the Assignor, as owner, and 

a ee corporation, as 


charterer (hereinafter referred to as the "Charterer") cover- 


| Ay 48 SAN 
ing the; Liberian motor vessel STOLT HAWK (to be renam di 


= = f 
), as the same may hereafter, with the consent of 
the Assipnee, be amended or supplemented from time to time, 
(41) all moneys and claims, for moneys due and to become due 


to the assirnor from said Charterer and all claims for dam- 


ee O° A-¥7 
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ages arising out of the breach of and all rirhts to terminate 
said Charter, (iii) all moneys and claims for moneys due and 
to become due to the Assignor and all claims for damarjes in 
a respect of the actual or constructive total Ioss of, or req- 
uisition of, the vessel performing said Charter and (iv) any 


‘ proceeds of any of the foregoing. 


en ee son 


The rights hereby assigned include, without insite 
ss . tion thereto, the right of the Assignor to Macures aii meneys 
due and to become due to the Assignor under said Cnarter, as 
i as the right to perform said Charter upon the happening 
of any défault in the obligations of the Assignor to the Assig- 
nee, and may be further assigned in connection with the enforce- 
ment of the security interest of the Assignee therein; and the 
obligations of ‘the Assignor under said Charter may be performed 
by the Assignee or its nominee, or any other assignee, upon 


the happening of any such default, without releasing the Assig- 


nor therefrom or, unless otherwise expressly.agreed to in 


writing by the party to be bound thereby, providing for or 


resulting in any assumption thereof. 


It is exnoressly arreed that anything herein contained 


to the contrary notwithstanding, the Assignor shall remain 


liable under said Charter to perform all of the oblirations 


assumed by it thereunder and the Assirnee shall have no ob- 
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ligation or liability under the Charter by reason of or arteine 
out of this instrument of assignment nor shall the Assignee 

be required or oblirated in any manner to perform or fulfill 
any obligations of the Assifnor under or pursuant to said 
Charter or to make any payment or to make any inquiry as to 

the nature or sufficiency of any payment received by it or 

to present or file any claim, or to take any other action to 
eutiact or enforce the payment of any amounts which may hee : 
been assigned to it or to which it may be entitled to here- 


under at any time or times. 


* The Assignor does hereby ratify and confirm said 


Charter and does hereby warrant and represent that said Charter 


is in full force and effect and enforceable in accordance with 


its terms and that the Assignor is not in default under any 


of the terms thereof. 


The Assignor does hereby. constitute the Assignee, 


its Successors and assifns, the Assignor's true ard lawful 


attorney, irrevocably, with full power (in the name of the 


Assignor or otherwise) to ask, requirc, demand, receive, com- 


pound and give acquittance for any and all moneys and claims 


for moneys due and to become due under or arising out of said 


a 


Charter, to endorse any checks or other instruments or orders 


in connection therewith and. to file any claims or to take any 


- 
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action or institute any procecdingrs which to the Assignee may 


seem to be necessary or advisable in the premises. ' 


The powers and authority granted to the Assignee 


herein have been given for a valuable consideration and are 


hereby declared to be irrevocable. 
a The Assignor agrees that at any time and from time 
to time, upon the written request of the Assignee, the Assignor 
_will promptly and duly execute and deliver any ard all such 
further instruments and documents as the Assignee may deem 


desirable in obtaining the full benefit of this Assignment 


‘and of the rights and powers herein granted. 


The Assignor does hereby warrant and represent. that - 
neither the iene nor any ead of the rights, title and inter- 
est hereby assigned are the subject of any present assignment 
or pledge, and hereby covenants that, without the prior written 
consent thereto of the Assignee, so long as this instrument 
of assignment shall remain in effect, it will not assign or 
pledre the whole or any part of such right, title and interest 
bo evens other than the Assignee, its successors or assigns, 


‘and it will not take or omit to take any action, the takinr 


or omission of which might result in an alteration or impair- 
ment of said Charter or this Assirnment or of any of the rirhts 


created by said Charter or this Assirpnment. 


aera deen en yee 


SS 
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No amendment or modification of the Charter and no 


consent, waiver or approval with respect thereto shall be 


valid unless joined in, in writing, by the Assignee. No notice, 


request or demand under the Charter shall be valid as against 
the Assignee unless and until a copy thereof is furnished to 


the Assignee. 
IN WITNESS WHEREOF, the Assiznor has caused this 


Assignment to be duly executed this day of ‘ 
1973. 


SHIPPING INC. 
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CONSENT AND AGREEMENT 
TO 


CHARTER ASSIGNMENT DATED ae Sk 


The undersirned, the Charterer referred to in the 
foregoing Charter Assignment executed ty Shipping 
Ine., dated » 1973, in favor of Armco Financial 
Corporation AG and the Charter referred to therein in con- 
sideration of One Dollar ($1) lawful money of the United 
States of America to it have been paid, does hereby acknowledge 
notice of and consents and agrees to the foregoing Assign- 
ment and agrees that (1) it will make payment of all moneys 
due and to become due under the above-mentioned Charter 
direct to the Assignee at Franklin National Bank, 130 Pearl 
Street, New York, N.Y. 10005 or at such other place as the 
Assignee may from time to time desipnate, until receipt of 
written notice from said Assignee that all obligations of 
the Assignor to it have been paid in full and (11) that any 
such payments shall be final and the ahdeout ned will not 
seck to recover from the Assignee for any reason whatsoever 
any moneys paid by the undersirned to the Assifnee by virtuc 
of the foreroinr Assirfrnment and this Consent and Apreement, 


provided, however, that this Assirnment is without. prejudice 


"6 


may be made thereunder. 


Dated: 


By 


to any ripfhts which the undersipned would have under $2. 


to recover from the Assirfnor for any overpayments which 


toe Oe © 


Charter 


to set off amounts due to it by the Assirnor thereunder or 


[Title] : 


. 
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BG) Uiale 
“STOLT HAWK" TO BE RENAMED M/’T “STOLT ARGOBAY* 


, 


Charter Party dated Pebruary 6, 1973, between SOUNION SHIPPING, 
“INC, (Amership Agency, Inc. as Managers) and PARCEL TANKERS, INC. 


Notwithstanding the wording of Clauses 19 and 33 of the herein 
referred to Charter Party, it is hereby agreed that the correct 
wording of these Clauses shall be as follows: 


19. The Owner guarantees the Vessel is constructed to 
carry 28 grades of oil. If for any reason Vessel, 
upon arrival at loading port, is unable to load the 
required number of grades, Charterer will do its 
utmost to provide a suitable cargo consistent with 
Vessel's capabilities: however, if this is not 
possible Vessel is to proceed to the nearest repair 
port in ballast and repair all bulkhead leaks 


necessary, any time and expense being for Owner's 
account. 


The Cwner guarantees that the Vessel is constructed 
to carry, without admixture, at least 28 qualities 
or descriptions of oil- but subject to this, neither 
the Owner nor the Vessel shall be responsible for 
any admixture if more than one quality of oil is 
shipped, nor for leakage, contamination or deteriora- 
tion in quality of the cargo unless the adnixture, 
leakage, contamination or deterioration results from 
(a) unseaworthiness existing at the time of loading 
or at the inception of the voyage which was dis- 
coverable by the exercise of due diligence, or (b) 
error or fault of the servants of the Owner in the 
loading, care or discharge of the cargo. 


FOR SOUNION SHIPPING, INC. 


(AMERSEIP AGENCY, INC., : q D TNC, 
As Mana uh As heukaes ghy 
Witness: fy SMe Witness: 

Greenwich, Connecticut 

February 6, 1973 
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M/T "SOLT HAWK" TO BE RENAMED M/T “STOLT ARGOBAY" 


Charter Party dated February 6th, 1973, between SOUNION SHIPPING, 
INC. (Amership Agency, Inc. as Managers) and PARCEL TANKERS, INC. 


With reference to Clause 66 bb), the Owner warrants that the 
vessel will carry a so-called “blue card" proving I.T.F. 
stafiards are being met, if and/or when required. 


Witnessed by: For PARCEL TANKERS, INC. 


SF; (hE 


For SOUNION SHIPPING, iNC. 
Witnessed by: 


By: AMERSHIP AGENCY, INC. 
As Managers’ 


Greenwich, Connecticut 
February 6, 1973 
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SIDE LETTER III 


fy : 
{ “3.OLTZs NW YORK” 


M/T "STOLT HAWK" TO BE RENAMED M/T “STOLT ARGOBAY" 


Charter Party dated February 6th, 1973, between SOUNION SHIPPING, 
INC. (Ameriship Agency, Inc. as Managers) and PARCEL TANKERS, INC. 


After twelve (12) months trading under the within Charter Party, 
Charterers agree to review the speed, if Owners find that the 
Charter Party speed of 13.75 knots is excessive. The burden of 
technical proof of speed deficiency shall then be on the Owners, 
including, but not limited to, technical proof that the main 
engine has always been run at normal service output in accordance 
with manufacturer's stipulations. 


FOR SOUNION SHIPPING, INC. FOR PAxXCEL TANKERS, INC. 


AMERSHIP AGENCY, 
As Managers) As Brokers Only) 


Witnessed by: ' Witnessed by: 


Fat le Fai OWE 


Greenwich, Connecticut 
February 6, 1973 


UINITED STATES DISTRICT COURT 
SOUTIIERN DISTRICT OF NEW YORK 


= -— + + 


SOUNTON SHIPPING, INC., as Owner of (the . 
M.T. STOLT ARGOBAY, and ARMCO FINANCIAL ~= s 
CORPORATIO:I AG, as Hortgacgee of the H.T. 
STOLT ARGOBAY and Charter Party Assignec, : 

76 Civ. 3705 


Plaintiffs, ~~ - 3 (LPO) 


-- aginst -- : 

REPLY TO 
PARCEL TANKERS, INC., as Charterer of the : COUITTERCLATAS 
M.T. STOLT ARGOBAY, in personam, and Sub- 
Freignts of the 4.2. STOLr ARGOBAY, in rem, 


Defendants. 


Plaintiff Sounion Shipping, Inc. by its attorneys 
Freehill, Hogan & Mahar and plaintiff Armco Financial Corpor- 
ation AG by its attorneys Burlingham, Underwood & Lord, for 
and as the reply to the counterclaims asserted herein, allege 
upon information and belief as follows: 

1. Deny the allegations of paragraphs 31, 33, 35, 
36, 37, 38, 39, 40 and 41. 

2. Admit the allegations of paragraph 32. 

3. Admit that the charterer has been directed by 
the arbitrators to pay mire due from July 23, 1976 to the dat 
of the award, Septemcer 16, 1976, which payment has not been 
received to date, and except as so admitted deny the allegati 
of paragraph 34. 

AS AND FOR A FIRST DEFLIUNSE TO TIE COUITER- 
CLAIMS’ PLAINTIFFS SOUNTON SITIPPING, Tic. AND 
ARMCO FINANCIAL CORPORATION AG CY TIIR AT 
TORNEYS ALLEGE UPotl INPORUTIO:N AND BULIEP 
AS FOLLOWS: 

4, Clause 53 of the Charter Party herein involve 
is fully set forth in parazraph 10 of the complaint, and is 


{neorporated as if fully set forth at lenyth herein. 


ERE TT A TT a a 
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5. Pursuant to said Clause 53, plaintiffs have t 
right to arbitration, and on or about September 15, 1976, 
plaintiff Sounion Shipping, Inc. and defendant Parcel Tankers, 
Inc. convened to arbitrate the disputes between the parties, 
including those contained in the counterclaims -lleged. 

5. Plaintiffs reserve all of their rights to pro 
ceed with the aforementioned arbitration and to heve judgnrent. 
entered upon any award made vy the arbitration panel in their 
favor, pursuant to the terms of Clause 53. 

AS AMM FOR A SECOND DEFENSE TO TIE COUNTER- 

CLAIMS PLAINTTIPS SOUITOM SHIPPING, Tic. AND 
ARMCO FINAICIAL CORPORATION AG, BY "EIR AT- 
TORNEYS, ALLEGS UPON INFORUATION AD BELICP 

AS AS POLLOvS iS: 

7. The counterclains fail to state a claim upon 
which relief can be granted against the M.". STOLT ARGOBAY in 
that the counterclaims contain no allegation of furisdiction 
over the H.T. STOLT ARGOBAY as required by Rule C(2) of the 
Supplemental Rules for Certain Admiralty and Maritime Clains, 
and the N,T, STOLT ARGOBAY is not now nor during the pendency 
of this action will it be within this District or within the 
jurisdiction of this Honorable Court. 

Dated: New York, New York 
October 13, 1976 
PREEEXLL HOGA! ¢: MAHAR 


Attorneys for Plaintirr 
Sounion Shipping, Inc. 


Phi! Holy — 


Office ¢ c: ‘ icy Hn 
21 West st he 
New York, New York 10004 


BURLINGILAL UINDERVOOD AND LORD 
Attorneys for Plaintirfr 
Armco Financial Corporation AG 


— > , 
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- Jose Ny Ve s 
; Office P, 
One Battery lait 
New York, icu York 


UNITED STATES DISTRICT COURT 


‘RN DISTRICT OF NEW YORK 


SOUNION SHIPPING INC., 
et al., 


Plaintiffs ORDER TO SHOW CAUSE 


~against- 76 Civ. 3705 LPG 
PARCEL TANKERS, INC., 
Defendants. 


ee ee oe 0 Fe a ae ae ee a ee me ee ae enemas 


Upon the application of defendant, Parcel 
Tankers, Inc., and the annexed affidavit of Richard 
Ashworth, sworn to the 2lst day of September, 1976, 
is 

ORDERED that plaintiffs, Sounion Shipping 
and Armco Financial Corperation A.u., show cause at 
Room 3a! , United States Courthouse, Foley Square, 
the 24 Caay of September, 1976 at P30 o'clock in the 

flépoon of that day or as soon thereafter as counsel 

can be heazrd, why an order should not be entered pursuant 
to Suppiemental Rule E (7) of the Federal Rules of Civil 
Procedure requiring plaintiffs to give security in the 
usual amount and form, or other form satisfactory to 
defendant, to respond in damages to the claims set forth 
in defendant's counterclaim; and be it further 

ORDERED that service by hand of a copy of this 


order, and the papers upon which it is granted, upon 


“ reed 
counsel for plaintiffs by.5 {0 o'clock in the odd, noon 


of the O/ “day of September, 1976 shall be good and 


sufficient service. 


New York, New York 


September Q| Be Ji 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Oe ee a ee ee ae 8 ae et ae a ee ee a x 


| SOUNION SHTPPING INC., 
; et al., 
Plaintiffs : AFFIDAVIT 
~against- 76 Civ. 3705 LPG 
PARCEL TANKERS, INC., 


Defendants. 


RICHARD G. ASHWORTH, being duly sworn, deposes 
‘and says that: 

(1) He is a memper of the firm of Haight, 
Gardner, Poor & Havens, attorneys for defendant herein, and 
fully familar with the pleadings and preceedings heretofore 


had herein. 


(2) On August 19, 1976 the complaint herein was 


filed and process of maritime attachment and garnishment 
was caused to be issued, whereunder bank accounts belonging 
to defendant were attached for the amount sued pois in the 
complaint, $1,154,714. In order to obtain the release of 
the attachments, defendant arranged security satisfactory 

to plaintiffs in the form of a letter of undertaking in the 
amount of $1,155,000 by defendant's insurers, which 

security was agreed upon on August 24th, and the attachments 
released. 

(3) Plaintiffs' action arises out of alleged 
breach of a time-charter of the M/T Stolt Argabay dated 
February 6, 1973 between pluintiff Sounion Shipping Inc. 
("Sounion"), as owner, and defendant, as charterer. By 


addendum dated July 8, 1974 it was agreed that hire would 


be paid to the vessel's mortgagee, plaintiff Armco Financial 


A-Go 


Corporation A. G. ("Armco") . A copy of the Charterparty 
and addendum as annexed hereto as Exhibit 1. 

(4) The parties agreed to submit to arbitration 
the claims set forth in the complaint, and at the first 
arbitration session, on September 15th, plaintiffs asked 
the arbitrators to make an interim award on their first 
cause of action, for payment of $154,714 hire withheld by 
defendant on account of loss of time because of the un- 
availability of the vessel for use under the charter. On 
September 16th the arbitrators rendered an interim de- 
cision, a copy of which is attached hereto as Exhibit 2, 
directing defendant to pay the full hire withheld, which 
now amounts to $223,702.21, without prejudice to its 
claims. Defendants has been since September 15th and 
is presently presenting evidence before the arbitrators 
in proof of its assertion that the Stolt Argobay was off- 
hire and that the hire withheld was not earned. The 
arbitrators have not ruled upon the merits of defendant's 
position. 

(5) Last Friday, September 17th, the day after 
the interim arbitration decision was rendered, deponent 
advised counsel for plaintiffs that defendant was pre- 
pared to comply with the interim arbitration decision, 
and asked that plaintiff Armco agree to return to defen- 
dant up to the amount so paid any amount which might be 
awarded by the arbitrators in favor of defendant and also 
requesting agreement to reduce the amount of the security 
furnished by defendant to respond for the portion of 


plaintiffs' claim so paid. Plaintiffs did not reply, 


A-G/ 


and accordingly on September 20th deponent inquired 


whether the proposed arrangement was satisfactory, and 


plaintiffs' counsel stated that the security would be 


the hire in the event of a final arbitration decision in 


defendant's favor. 


(6) The situation thus created poses a serious 


dilemma for defendant: in order to comply with the interim 


arbitration award it must pay $223,702.21 to defendant 


Armco, which did not assume the obiigations of the vessel 


owner under the charterparty, and if defendant finally 


prevails in the arbitration it may be unable to collect 


from defendant Sounion the amount so paid. 


(7) Deponent believes that the arbitrators do 


not have power to require security to be furnished pur- 


suant to the Federal Rules of Civil Procedure, and there 


is no provision in the charterparty pursuant to which 
defendant would be entitled to seek a ruling from the 
arbitrators as to security. 

(8) Defendant is filing simultaneously with 


. j this application its answer and counterclaim, setting forth 


as its first cause of action claim for the damages which 
compliance with the interim arbitration decision will 
cause it to suffer as a result of plaintiff Sounion's 
breach of the charterparty. 

(9) OSefendant makes this application for an 


order requiring plaintiffs to give counter security pur- 


suant to FRCP Supplemental Rule E (7) by order to show 


reduced, but that no agreement would be made to repay 
H 
cause rather than by notice of motion in view of the | 


+62 
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unexpected development culminatiing in the interim 
arbitration decision at the end of last week requiring 
defendant to pay the withheld hire in advance of the 
arbitrators' decision on the merits as to whether vessel 
was offhire, as contended by defendant. 

(10) Defendant wishes to and is prepared to 
comply with the interim arbitration decision, but may~ 
suffer irreparable harm if it does so in the absence of 
counter security to insure repayment of such payment in 
the event of a final arbitration award in defendant's 
favor. 

(11) No previous application for this or 


similar relief has been sought. 
gene 
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Sworn to before me this 


aay ot dptaLee , 


Notary Publie 


LINDA M. WILKENS 
Motery Public, Stete of Now York 
Ne. 41-9672456 
Qualified ia Queens Crunty 
Goctiticate filed in New York County 
Term Expires March 30, 1978 
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pale a "> Mew teh, 8. ' 
az TANKER TIME CHARTER PARTY 
: February 6 3 
. . SOUMTON SHTPPING, INC AMFERSNTP 
$ vst oe a cae P $5 Smee Reems th anit aes Soe i 
Rete ENOL “Bite VOR: As PARAGIIE pe a Jontion 
Quner/Chartered Ouner (heresaatter called “Owner) of the quads LOCr LONe Zainster tank thanqe ta 
Vess6) beilt emtesetesrt ty A/S Bergens, Mok, Verksted , eaties we Greek flac 
"STOLT ARGOB.A\Y" ; ° ote 10°). 10 rons net register, etasszee NV+ UAl " 
or cquivaten 
i and te be Be aaimtsined during the currency of this Charter, fitted with engines Of ee $ 
: _ «tear teniney, 8, 200 BOE, een Srrymommtnbinmbeds HP. as certified by Classie 4 
F : Tien oF fication Society, and equipped with wireless teleqrapm te corply with existing taternatrenal ? 
-a VESSEL, Regulations and te allew the Vessel te communicaioc with land stations, WF Radio Telephene, : 
Sver Canal Projector, 10 jnen Stora Cischarge Line sad Sutterverth Tene Cleaning ood : 
eachiacry, snd fitted inrowghout 14 all carqe snd tereer conpirteents will heatiog exile! | work ing 
aot Less than lol/2 incr diemater and wits sufficient area wo have at Leact one tquare feet LG. 
3 af heater coils per 155 eu. Ft. of volume, and Vessel is espadle ef heating carge tes assic 12 
160 z . owe ‘ature » and of maintaining such teneerature tnreuqhaut entire discharge, 17 
Veauel being 20 conatrweled and equiszed on delivery wader this Charter, with requiae rey 
tiene new enisting as te perait transit ef the Suez Canal with crude petreleve and/er its is 
products ia bulk, and the Pansea Comal with Crode 'S' products in accerdance with Puname 16 
Comal Ravization requiatiens, ang PARCEL TANKERS, INC., Monrovia, 7 
eset entasneenseeetnntenrmene ones 
——Liberia __cuarence, os teiteva: 1s 
1k. The Geace heredy declares that the Vessel can carey 29,180 rane (ef 2,260 tes.) 19 
Age total deadwerqnt {en certified By Clissifseation peieul ei carge, buakers,water and sieres 20 
icur. < - 
— OA asziqned susecr ean draft ot 3) 1p 8 _ 3 “4, ia salt water, corresponding to a lead 21 
line sewer {recdoard wi 8 4. Sse. ender present international Load Line 22 
Regulations, sad that her load Line is aarked and se placed as te admit ef her seeing safely 23 
leaded to wen draft, and that the Vessel has ao total capacity fer bulk cargo, after ¢educ~ 
ties et 2 fer eapansion, of 904,273 memmamat¥die feet ian cargos 25 
tanks, <melesive ef permanent dunkers, wicR havs & capacity, afler deduction of 2% fer 2% 
enpansion, of tons (ef 80 cubic feet) ei] fuel. : mem 27 
understanding this Veseel's characteristics are apzpreninately the fellewieg: OvT, 2 
on 39° Graft, Gut. on 33" draft plus consumption to Suez Cana ersian Gulf, 2 
Suez Canal tet Registered fens, Bet —_—:+ the 0 
Gradweiqn’ vole cargo cubse capacity ame SCOR as stipulated ja-this Charter are rearesenta- 1 
tieas by the Gumer. in the event, upon adeensurezent it Geternined that actual pertor- 32 
aance shows any failure te satisfy one or acre representations the hire snall se 33 
equitably decreases ce 3s te indesmify the terer te tha extent of such failucc, this 3% 
Charter eticrwise te remain enai fected. 3s 
1% is Charterer's endersta iq that the Sver Canal net registry is. tons. 
tm the evant, upow auneasuc it is determined tnat the Suez Canal net registry is core 37 
than $69 teas abe, selow tons, Owner sad Charterer agree to an upward or 8638 
downward hire-t4jesteent net to exceed a aaniaun of tea (10) ceats per deadweight ton per 39 
a@oath. Shire “djwatment to be galeulated on the nvaver at tons exceeding or telow 10 
 aipeernannnetncnnnneneeeeenet et eens nen eonnnenietnnantinnenetinemnninnnnnenine a 
; 2. Qn delivery of Vessel, the Sumner is to furnish the Charterer with all details required 82 ee! 
ie the Preasole and Clauses One (1) and Eight (8) of this Charter Party and these details te 93 re 
; be incorporated ia the soplicadle Charter Party Clawses and/or an addendua herets if ree 8% rhea ae 
quires. . s xs : 
PER 160 3. The Owner heredy lets, and the Caarterer hereby hires, the Vessel as herein deseribed %6 rs 
wee? ? 
fer the tere of ates R years - 4 weeks more or less the r. 
US a IRE 1“ ie, 
re : 
Se pn tetera nl oleae ntl onmantreeiernet—prevreus= teeeprreteyn—— 99 f ‘ 
thethe-teet—namingooms, hire (9 coanence  sneneineatnen hs ndeethenthh Lihat hit th hit 5 tet ey bhi " . 
a eet eeeti wed 1 gear certainties the Vessel ic at -—deydizzesal st ee 
Pat safe pore UncabRo-USA-PARL: witan Chartrress' Rs 
tveky i Wn bsk a CaS p86 COED ede th iene | 42 * 
 aeeemnaten amet been amnmee pemiannt aan anaeonsene mmnamneodmammnctmed came rinks ance once 33 . 
J Vessel owing chen ready with holds and cargo tanks, Prowse and pumps clear asd clean to 4° acd 
Charterer's inepector's satiatsetion and in every way titted for the service and ine carriage 5S ° 
o__Paorcel trade - see Clause 57, and being on delivery tight, stauacn 56 . 
804 Otreng, ©! emacs ty down. dey dnehed- arming 208 Lob -0t-Cunerleneapenne, and with pire Lines, $7 » 
puaps aad Reaier coils 1a geud working condition, se far ac the sane cam be aitsimed by the 38 t 
enercize Of Coe ésbicenee,and with fuil conplement of faster, Officers and Crew fer a vessel 59 
of her size and character, and due diligence to Se eacrcised to maintain her ia such state 60 i 
. Teaet Goring the currency of thes Char ler; to-bum rap ly ou <= any psrtmw be (hemsurl dy dredinmuoivess 61 : 
0 pd ems autem lewl ebm rade tmagaChar (ete tmu tno | it errm epememey mer ret tule et ~lLorCurerenh 62 | ES 
ater ode tre armeent | pment bret Ort Bye pm ey et Can bed — Aer (Op bert— Re ledi mg —eewe amd 6) .¢ t 


See Clause No. 56. 


y NYC, for 


1 of ARGO COLLATERAL ACCOUNT #002-29939-4, 
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oh S beeabbndee tet cme. ctieg Me De vemgecees, —coveh Aber, P veplamed sercd -ol bees a anamlptlPl op 
Charterer ef amy addetieaal iauramer pes @ruar, roqmieed by Ube Jue ou derersionst the 
Vessel eet te trade te or fram amiarntie firem, Hee Lbakeow TF 10 tabeo:., leeland, Geren lam, 
depanere perce.sions Mur th of "tz, Satll demwet ta we Swwtty cle tL omeds bak cme lens Les. tome sieey 
Unase tredsay restrictive, Chie th be r@tithed te seed Ue Worrell seamed Cape Horn 
at any tine Of the ysser—Thartrece shall de siluwed to bresch Inulitute Warranties epun 


poreccs wr seal @f amy additvenal inguranee jreniva required by Vessel'’s Undereritrrs 


%. Nice ahall net commence before January 15, 1973 dees with 


Charterer's comsent, and the Charterer shall Rewe Literty te euncel this Charter should 


Vessel net be ready in secerdunce with the provisions hereof Stare ke days after * 
Gaid epiion of cancelaent te be declared net later thea the day of the Vessel's readiness. 
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$e The Charterer shall pay for the use ef the Vessel hire at the rate of 7 DaTy 72 


ian_U.S, currency 29,180 out, being the C4! wn a drait of feet pine 4 


RE ete pina tn tartindametntn Irma ttle dla tpt | ag theme wremrermmrerann renee noe Pendent bape teapee- 
sere —dodeegt byob ttmtenymetbeadoomntbenes (et mesed-nogembiove—oimirese—on- Voonette 
Seedersyet—a7-per—trerve-Gemtr} per calendar aonth,payeent ta be asde ia ateeneoacen 4 at 
SS nee checte without ditcount lezs any dicaerse- 
eents Or advances sade to the Zurter or Quacr's dgents. Charterer shall aise be entitled te 
deduat fren hive payments aay previews everpayoents af hire. Mire shall commence free tiae 
of delivery of the Vessei as alereseid and thell contiave wnatil the hour cf her redulivery 


r,t les: lest) a WOFLdwide within I.W.L. Charterers 
we’ monchs TOCLCS OF Peder: 
of the veacel at prevailing leadline restrictions. 


ta the event the Charterer utilizes the Vessel's deadweight ia excess of the 
éeaduaight ef tens (2,280 les.) (if, wnen sad te the extent wsed)tac ¢ 


dergenenii 


2. The caenencement tice for a particular voyage shell be the arrival ti 
ing port and will continue vatil departure from the final discharge 


Z. the ballast leg of the voyage shall be calewlated free éepar 
@ischarge pert to return te the same loading port. this calee! 
® theoretical desis on tae aileage (8.9. Sanles), aad Chartenr/Party speed. 


le the inetances where the theeretical dallsst veyaqe i ves calewlation via Suer 
or Panane Canal the distances used chewld be fren cezar final cisenarge pert te 
arrival canal ane fren departure canal io theoretical Zrrivel loading part. la addi- 
tion, am alluwance of 18 hewrs for Suez and 12 heusS for Panama traeaits is te a 
sade. 


The quantity of excess deadueight utilized be calewlated using the fellewiag 
fereulas 


Aatewal Teas (2,240 los.) Carge loaded 
(Snece figeres 


8. Cuceptionss 


a. tf di @ pert is the pert ef redelivery ender Clause Five ($) hereef, hire 
Gease at tine of such recclivery. 


vessel proceeds [rea loading pert to discharge port vis Cape of Good Hope, 
1t ie endersteed the vallast leg shall ve caiculated as if the Vessel had pre- 
ceeded via the Sues Canal. 


@. If vessek is lest prise to the expiry eof such veyage referred te above, hire 
shall cease at the tiee ef such loxs. 


+ . ‘ es ‘ sli bs 
oS ere with effect 


from the correncenent of the Chartar, wosle the Wessel is on hive, 13 BICKOd ther emt nee 
FE ee rw) Hc 088 be ete peepee betta wo ben deen Ow UF and be 0 al woos eameeney < the hollowing 


that the Charterers will pay 
the owrer 
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pplicd by the Master 
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8) Cepeares aad cont wt eolra o+ teal l tong 
tag by the Beater en Lhorttrer's 
account, 


b} Guat for oll telephune calls, redie 
@eeseges and telegrams seat for 
Cherterer's ecrwwnl. 


. Cnarterer 
‘swith 

) Cost of ott tiee werted ot t » mainatvaeah arg 
« ef ell evertioe at reyues 

of Ceerterer or its Anents. in thes doc nts 
fonnection the Baster shell presecute 

bis veyage with the wteest dispalch 

and shall render all reasmnable assist~ 
ance wilh the Vessel's crew ond equipecat, 
@vertios of Officers and Crew to be worked 
at request of Charterer or ils Ageats. 


4) Less Sesurte paysent for heating quarters, ete. NQIshaE: mo 


Quner’s raqs, galley fuel, domestic wate 
2o Sm delawit of puncivil ead regular piyeent a3 herein specitied, ine Uuner chall have the 
faevily ef withéraw.cg the Vessel free the service of the Charterer,without pressdice te any 
Claie it (the Owsee) aay vthervize have ertr ia is Charter. 


6. the Gener stipulates thet the Yessel is capable ef asiataieing and shall asintain 
theeegheut the period ef this Charter Party en all see pacsages fren Sesbuoy to Sestvey 
,2meed will 30 deterained by taking the totsl. wiles at ter divided by the total hewrs it sea 


as shown in the leq beets) a guaranteed siniaun avereqe soeted in anderate weather ofl! 
knots ( including stops ot sea which ere met counted os peried of oft nice wader the terns af 


thie Charter Party) on & guaranteed ssciown daily consunztion of ba et (2,000 190 
lee.) of diesel /Gunker C/high viscosity fee! oil easiown 1,500 seconds Redweed Me. } 151 


et 100°F. fer asia engine, and__h- S tens of 2,200 tas. of PL@SAl OLA. eit. 152 
iaries encieding heating carge and tank cleaning. The duner further quareatees that the 153 


wassel is cquipaee with 10 asin carge puaps ane 2st ipping purges givieg a 15% 


guaranteed discharge rate of % erst” hour against a back pretsure of 
LOO pounds per square inch. Under this condition vessel is capacle of completing 


discharge of a full carge of water ia 4 naziove ot__18__ neers. 


2. The speed, concuaption and pumping perforewmce qearinieed by the Sener ia the paragraph 
abewe will be reviewed ty the Charterer after THEE CALEIGAR ZOGTHS cownting fren the tine 
of delivery ef the vessel te the Charterer ia sceordance with this Charter Party and mere 
after at the end of each HALE CALENLAM “OLINS periods. If at the end of each stL7% (12) 
CALEHCAR BCnTUS period it is found that the Vecse! sas failed te asiatain as an average ure 
ing the preczding Miltvé (12) CALEiCaAR “ORTHS periad tne szeed and/or consumption sander 
puaping perforasace stipulated above, the Charterer crell be retresctively comsensated in * 
respect of such failings as fellows: * 


8) Sree thr wt pe pene meno ele hotel tented, 
eter Gre ertce 6-11 tt-ws8ty 3O— toe bse 


bn) Conseagtien - The Quner to reiaberse the Chsrterer for cach ton of 2,249 Lbs. or pre 
ata for part of @ ton ia excess of the cuarantees casioun daily consumption for 
eain engine and/or auailiarice imeluging ay excess not derme by the Ouner in 
tho"e with the off-nire clause ef ‘his charier sarty at themeeemege-pectentaos 


hart 
the particular ce at ont contract price, for wy for the tetal 


peried eager review. 

Pemping - 2 vessel to ve gonsidered eff_hice for each howe or part of an how ia 
excess of 1 ¢ sasiaun avader ef hours rtipulated apeve for completing discharge 
fell carge of water against a buck pressure of, 

iagh. Any delay to Vessel's discharge caused by shore conditi 
late aceount ia the assessment af pueping rerfereance. 


pousds per square 
* 


¢) Owners to have siailar privileges wader this Clawse fer inereasiag hire, as Chare 
terers do tor decreasing hire, should Vezrel performance ss concerns speed and/or 
conserption and/or suazing ve in excess of Ceseriptions outlined hereia. 
See clause 77. 
le (he event ef Charterer having a claia ia respect ef Yessel's performance during the 
final year or pert year of the Charter period and any exicasion theree!, the amount ef such 
Claie shail be settles im accordance with Charterer's estieate made about two nanine vefore 
the end of the Charter period and amy necessary idjustrwmt after ine end of the Charter 
shall be aade by the Guner te the Charterer er ine Charterer te the Ouner as the cace say 
require. 


° 

10. Shewid the Tessel de on her veyage towards the port of redelivery at Ube tine & payment 
ef hire becomes due, said payeent thaji be nade fcr such Length of time a3 the Owner ae ils 
Agrats and the Charterer or its Ayents aay sqree pen as Ue estinated tise aceessary ti 
complete the veyaze, less ¢icdursements arranged by Charterer for Quner's sccount, snd ers 
estiaaled value of fuel ie wmmurs at the lereination of the voyage, and when the Vessel is 
redelivered to Guner amy dilterence shall be retuadcs tu er said by the Charterer as tne 
cage wey require. 


The Owner understands and agrees that he will receive 
no credit or compensation if the Vessel is able to 


discharge at « rate greater than those specified above. | 
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Lk. te the eeont sty of tree true deticionry of are or stares sabiinen of sarhiaery, 
wee Wlerference bp Matter stier, sollisimm, siramding, free ar elher at. deel ar desige ke the 
Vessel, out caused by the tselt of the Lnasterer, peeveeting the werhiag of Vexicl fer sure 
{ - then levive cuuihies huers, 9° 18 the event of = of tree eadate ean N Oy peg aene 
Nea, lect of duly by the Matter, Ul icors of Crew, of Irue deviating | landing 
: any ia yured of 11k person an bward ether Ubee amy whe nay be Carried at Charterer's request, 
pent ot here shall cease for ail tise jest watil the Vessel 19 again in an elticsent 
State le resume her service snd hus reqaiaed & pornt of progress vquivaient te that when tne 
hire ceased herevader; cost of fuel concuard while the Vessel is eff hire hereunder, a3 well 
as eli pert cherges, piletaacs 1nd olher expenses incurred Guriny such peried and concequest 
pen the pultiag in te any pert or place sither than te which the Vessel is beund, shall ve 
Berne by the Guner; But snewld the Vessel be delayed er driven inte pert or te sacherage by 
etress ef weather ar en secount of accident te or ether consideration fer her carqu, such 
delay, depertere, or lets ef tiee, shall be for Crarterer's sccount. If upon the voyaqe the 
speed of the Vessel be reduced, or her fuel consumption increased, dy breakdown, eatuallty, 
or Taetticiensy of Mister, Olficers or crew, s0_03 a_te couse 0 éeley are than twenty-fewr 210 
hewrs Or an entess censunption ef wore than ene day's fuel, hire for the tine lest and cost 211 
OO Galea feel conswoed, sf say, shall be serne by the Gener. Any delay by ice er Liee spent 
la quarentiag shall be fer Gharterer's secount, except deley in quarantine resulting free 
the Bester, Officers er Creu having communications with the shore at an inieated port, were 
the Charterer has given toe Bester sdequate written notice of tae infection, eriem shall be 
for Guner's sccount, 23 shell sise be any Less ef tice through datention by sutherities sa 8 
t of charges ef saegglieg or ef ether iatractien of. ise By--the Mester, Siticers or Crew. 
withstanding he _feregeiag provisions ae -tiae will be allewsd Guace_ia excess ef 199 
be 


12. The tine the Vessel is off hire during the original tere ef this Charter er ony eaten- 
sien theres, pursuant te the provisions ef this Charter, shall Be added te the original tere 
er the extension Guring which the tise off eceurs, if the Charterer se elects and gives the 

_ Omer urilten setice of sucn election at least 30 days prier te eupiry ef the original tere 
or extension during which tne tiee off eceurs, but ties off during the sriginal tere say net 
be added te any extension treree!. = 
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13. Shewld the Vessel te lest er become 2 constructive tetsl less, hire shall cease en the 
day of her less or constructive total locs, end if aisc:ng,from the date when last heard of, 
and amy hire paid i edvance aad set earned shall be returned to the Charterer. if the 
Vessel is sissiag or cif nice at the tine ween hire becomes payadle, seyoent of said hire 
shall be suspended watil safety is ascertassed er the off hire peried ceases. 
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~~ 
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18. The Guner shell have am stselute Lien om all cargoes and subfreights fer cll sacuats 
@ue ender this Charter, snd Charterer shall have a Lies on the Vessel for all aeneys paid ia 
a@eance and act earned, and for the value ef fuel is tenkers. 


5, Bap x 


1S. lay auneys tévamesd to the Master ty the Charterer or its Agents er in paysent of dis~ 
bersements sace for Ouner's seceunt te be subject to twa aad ene-naif per cent Commission 
and te be decuctible fren hire eamey earned or ts be earned, and the Charterer te have 3 
Liem em the Vessel fer cane. 


OC TENTION 1S. im the event of detention of the Vessel by tuthorities at heme or abroad in conse~ 

er quence of legal action against the Yecsel or Guner wherety the Vessel is rendered vnevailasle 

Ceca. fer Charterer's service for a period of 30 days, ualess Brought avout by the act or negicct 

AGT Ite of the Charterer, the Charterer, by preapt written setice, shall have the efection to cancel 

this Charter oc suspend sage watjl.tne service cam agaia be resuned, witheut ore }edice ‘te 

day right of Glaie eg Garage wnich the Caarterer aay have in the prenises. Payaent ef nice 

te cease Goring tive the Vessel say be a of Charterer's service by the cause eentioned va 

this clause, wnless the ties eut Ts" Ies. “than 2) hours in which event there is te be a0 
iaterreption ia hire paynents. 


17, hea the ship is érydected te clean aad paint the dettes, the Charterer sqrees to send 
the Vessel te a pert where sme can be cleared of ei] aad gas and drydeck and paint. ia such 
event the Guner small aleays 3e solely respzeasisle fer clearing the Vessel eof eil and gas, 
but the expense and tice thereof spall be for Charterer's account if drydecking the Yeszei 
is fer the purpose of cleaning and painting batten only, ane for Quner's ecceunt if drydeck~ 
ing is for the perpase af effecting any repairs as welk a8 cleaning and painting Battoe. 
fagidents] tewages, piletazes, fuel, water an@ all other exgeases of erydecking and painting 
shall be for Guner's account. in case of érydochiag pursuant to this clause at s pert where 
the Vessel leads, discharges er Quakers wader Charterer's orders, hire shall se tusgenccd 
frem the trae Vessel receives free pratique on arrival, if im dallast, or on completion of 
discharge of cargo, if sne arrives leaded, watil Vessel is agaia ready for service. in case 
Cusrterer sends the Vessel te a pert fer Crydeckiog only, hire chsil Be suspensed from the 

, bie ef Vessel's arrival at the Seatwey iadownd vatil her cepartere free the ieaduey eut- 
bewad, and all pert charges incurred and fuel sad water comsuved Between these Limes are te 
we fer Guner's secount, including Agency fee, the Guner Raving the privilege of appointing 
its own agents at such pert. 


18. The Guaer shall provide ond pay for all provisions, deck and engine rece stacep, gelley 26 
aud cabia stores and galley and crew fuel, aad inserance on ine Yessel; — yt the Caster, 
Officers and Crew; urn fees ne .te the Taster, fetiews wd Crew oll {ruse = 
water, weasprihe Yerzei, FOr domestic purpose 


19. Te Qunef quarantces the Vessel is constructed and equipped to carry 28_ Graces 26? 
of oil. If fee any reason Vessel, wpon arrival at leading part, is waetie te lead the re+ 258 
quired aurter of qeades, Charterer will do its simest to provide s suitable carge consistent 26) 
with Veasel's capabilities; hewever, if this is set possible Vessel is to precerd ta the 279 
Mearest regeir pert in ballast aad repacr alk bulkhead lcaks necessary, say tiae and capense 271 
being for Quaer's account 2 272 


ees P tia . . 
poe) Cae Ce | 
' 


CUA TLM & ™. the Churteree (carept during the veriod when the Veorel io ef! hire 7 the’! prewide end 2/3 
© pay for alk tart eacspt fur aslley and Crew a. prewided im thaws fio eam (1M Thee Chere 
Prev (06 teree shall alae poy fer ih perk cheryru, Light dans, Gals deg, omens see wrher Camel 
dues, prloteqe, comiwlar tees, encept, these perlaineay te Basler, Gitrcers sed Grew, tugs 
aeceseary fer asaistim the Vecoel 1#, sewwl and owt of port fer the purpese of carrying aut 
is Charter, avencies, commissions, eaprnses of leading anv uricading carqeet, and atl 
ether charqes whatsoever carept those herein stated as payed’e by the Quner. the Gener 
shall, however, reimburse the Charterer tor any fuel used or any capenses incurred in esking 
& general average sacrifice or expenditure, and for any fuel con wed during Urydecking or 
repair of the Vesse!. ° 


unless s is zi. Charterer shall accept and pay fer all fwei im the Veerel's bwakers, upon commence~ 
Charterers' Bent of hire,“ aud thy Quner shall gay for all esl fuel im the Vescel's bunkers, on the expiry 
@f thee Charter at eusenms narkel prices of the ports where the hice begins and enae respece 
" property tively, oF at eummma(p market prices at the nearest recognise sHaaty’ they aay be secured. 286 
zt 


-. ‘ 
| contract LI sau Gunter Fuel Gil om éelivery end redelivery to ve BEE tons. 


ouries oF 22. The Paster, although appointed by the Guner, shall be under the erders 4nd direetion 
Tel MASTER «of the Charterer as regards enpleyeent of the Vessel, Agencies, or ether srrangenents. 


33. If the Charterer shall have reason te be dissatisfied with the conduct of the Master, 
or Otficers, the Quer saall, on receiving partieulsarcs of the coaplaint, iavestiqate it, aad 
if aewessery oake & change in the appa atoeniz. 


2. The "aster shall be furnished by the Charterer, fren tine te time, with all requisite 
iastrwetions sad sailing dirwetions, and Beth he and the Eagineers shall weep full and core 
feet legs of the veyages, whica are to be patent te the Charterer snd its Agents, and 
abstrects of which are le be seat te the Charterer free each port e7 call. 


SILLS oF 2S. Bills of Leading are to de signed at any rate of freight the Cnarterer er its Agente 

LAD 18 direct, without prejudice in this Charter, the Master attending daily, if required, at tre 
etfices ef the Charterer er its Agents, to é6@ co. Newever, at Charterer's option, Charterer 
and/or its Agents aay sign Bills of Lading on dsenalf of the taster. the Charterer heresy 
agrees te indeanity the Guner against ail concezuences or Liabilities that asy arise fren 
the Master, Charterer or its Aqents signing Bills of Ladiag or otner Secusents inconsistent 
with thic Qharter,er {rom any irreqularity in papers supplied by the Charterer or its Agents, 
ee from complying with its or ite Agent's orders. 


oss oF 26. The wale reach and turthen of the Vessel (bwi not acre than she can reasonably stew 

vessel. and safely cary) chall best the Charterer's di«pesal, eeserving proper and sufficient space 
for Veesel's Officers, Crew, daster's cabin, tackle, apparel, furniture, fuel, provisions and 
steres. 


3 BSES FSSESTES SES Bey ys 


27, The Master will set wareasenably apply 4 easiowa rate per heer er auaser eof graées 
. when leading carge. Supplier will be asle te lead the Vessel at the rates they dee@ neces- 316 
sary having due regere te Ure safety of the Vessel. 'f requested by Charterer, the Master JL) 
will agree to discharge core than one grade rieultsneously, provided ine “aster is satistied 
the Vessel's pumas and carge lines are im @ condition to permit such disenarge. Showld at 
any tiee the condition of the vessel's pemes and carge Lines not perait leading and/or dis- 
charge of sere than one grade simultarvousiy, the Quner will agree to carry owt necessary 
repairs as early as possible te enatie the Vessel to lead and/or discharge eore (naa ene 
grede sieultancously. “by ' 


28. The Charterer shall heave the eption of shipping lawful serchendise in cases end/or cans 
and/or ether packages in tne Yessel's fereholé, ‘tween decks and/or ether suitadle space 
available, cubsect, however, to the Waster's appreval as to kind and character, amount and 
stewsge. All charges for duanage, loading, stewing and discharging 20 incurred shall ve paid 
by the Charterer. 


cquir- 29. The Charterer, sud ject te the Guner's aporewal, shall be at Liberty te fit say addix 323 
4 what 


~ Mint tional pumps and/or gear fer loadinggor discharging carge it aay require bayer rt aes ee | 
carrying] beara of ta cesnacamemt aC ae that ery and to make the necdstary connections wiih steam 32% 
or walter pipes, such work to be done at its expense and tiee, and such pumps and/or gear so 326 

fitted te be considered iis property, and the Crarterer sha!. be at Liberty to remove it at 327 

ite expense and time during or at the expiry of this Charter; the Vessel to de left ia ner 328 


original condition to the Omer's satisfaction. Sce Clauses ¢7, 72, 75. 329 


Combi Tons 30. Vessel is to be redelivered te the Quner +i the expiry of this Charter in a clean er 330 
@F Tames of ge at Charterer's option. V@SS@1L to be free of cargo 331 


wi tank dry certificate. 
31. The last two suécessive cargoes carried, or te be carried, ty the Vessel iamediateiy 332 


preceding her entering upon this Charter consisted, or will consist of SES Cla 193; 


32. The carge ee cargoes shall be laden and discharged im any deck, or at any wharf or 33% 
place that the Charterer or ils Agents aay direct waere the Vessel can always safely Lie 33 
of Se | 


33. The Quner qguaraniees that the Vessel is constructed and equipped te carey, withest 337 


adniatere, at least__28__ qualities or descriptions ef cil; dwt subject te this, neither 
the Guner ner the Tessel thall be respeesible for any admiature if more than ene quality of 339 
eit is shipped, nor fer leakage, contamination of deterieration sa quality of the carge 
waless the admiatuce, leshaqu, contamination er deterioration results trum (4) enseauare 
thimess enisting 2t ine tine of Leading of at (he inception of the voyage which was drscowersble ju2 
by the exercise of dve diligence, or (b) error er fault of Uke servants of the Owner sm the Jay 
leading, care or discharge of the cargo. Pah 
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2 
9, Remimge ane euterquatyeingind ing. 265 demihslseenia-pemweenteihenteses | yaro—te-be-siti p= 
ped, ner ony vepsne te be undertaten or queds or Carqees iwa-ieé thal wel giaewiVe rink wi 
seleure, ciplere or pewalty by lulers or Laverne ats, | it b-oingwewerTlewd (hal lease Cosee 
Ane, Limyl batmline, Searmi, Creecate, Holeries, sete variees Vegetable Oils custsserily 
earried im tame vessels, a:€ Ot Sube-comGivered as inyerivus). Gherlerer undertakes ia 


. ease It cepleys tee 7 rey amy ether cary than wil te indemnify the thne= against 
any dass 7 srive te such carqe owing to the Vessel having previewsl) leaded orl, or 


See Clauses 56, 57, 61. 
%- re ner ar ee ty un Van cal | ak tame ee een 


(10007 .) se eseess ef thertecn and ane Ball powsds 111.5 lbs ) as éelernimd—e 

A.S$.7.8. etree (Reid) 0-323. Carqge Raving o flash Riwatrr one hendred and tilteca 

degrees Fanrenneic (119% )} (slenee es) A Sore Wines OA shalh wet be leaded tree 

Lighters but thie cleese 5 1G the Charterer tren leading or topping eff Crude 
- 3 imaide ef ewlside the Bar at amy pert of place where bar cendi- 

See Clause 59. ; 


M4. Reither the Charterer nar ite Agents, ner aeyel its Associateder Aifilisted Cospanies, 
aur any af their ermleyess, shall be rexpensibie fer any Lexa, dasege ar LiaBilely arising 
from am, negligence, secompetence or sacagacity of amy pilot, stevedere, Lenysnerensa or the 
persennel of any tuq er arising from the teres ef the contrect of enmpleymat Verse! or fee 
any wnseavorthiness or intulfigionay of any toq oF tugs, launches or ether craft, the 
services fer which are arranged By the Charterer, oad the Guarr agrees te iecanily ind held 
Charterer hareicss aga:e3t amy and all even Less, danege or Liedelity Sat sucr sdeanity 
shall net exceed the amount te which Guners would have Been entities te Linit taeie Liasility 

core lves are fer gwen pilets, teq ts er steve 


if hed ty tevederes. wa 
“STOLT. DAK n_shivs sides and to paint th hull, ges and Y 
ar « the Chavterer chala weep ning a Ths Rowse t leq phy pate we Vere 3 fuane a 
with sts own colees, sf vesired at Charterer's expense, wi the exceoti of 
hull and deck where Limited to’ additional cos ai ony, beyond 
ie ' 


S Garter small,so far as pessiale, Be gevermed ty tne laws Of (he United 4 
heer ica/enetene, encest ia cases of general average, wniem chall te seyssted, stateé sad cet yacost of 
tleéd accordies re Yora/sarverp avies 1750 anc,as te natters net arevided fur ty tnese rules, Viqwner' s 
secerding to tne laws ane ssazes at the port of Sew Yerk/eomwem If a General tversge statecent a 
ig required, it shall 0¢ sreaared at such pert 2¢ sloce sm tae United States of deerica/iaglaed IiNOTMAalL 
ae selected 37 the Cuner, wiiess otharwise outually agreed, By 38 adjuster sopeinted ty the * “fleet 
Guner and aszrowed ey the Crarterer, wee shall attend to the settlement ane ine collection of 1 1 
the General Avera se, sue iect te custewary charges. Seneral dverage Agrverents and/or security 1.400lors 
shall ve furnithes sy dmer anc/or Charterer, anc/er ewer ane/ar consignee of cirqs, if ree 
quested. hay cach fesesit seing wade ac seavrity te pay General Average anc/er salvage shall 
be remitted to the tverace ta:wster and snail te Neld By hie at Ris risk ia a speciel seccount 
ia a @uly acthorized and Licensed pank a¢ the place were the General sverage statwornt is 
prepared. ibeule tne Vessel put inte « pert ef distress er be under awerice, she is te be 
cocaiqned te the Cuter's.Asents, ,aying thea the vaual charges aad commissions. 
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39. Any provisions ef this Charter to the contrary sethwithstancing, ine Cmer shall have 
the tenefit ef all livitations af, e+ exemptions frow, Liatility secorded 19 the Gunner or 
Crartered Guser of Jeczels by any statute or evle ef law for the tise eeiag in force. 


A. tetera nipaemete de anapena unten itnticenintt retin 
of the veyaqe, retuitiae from any cause whatsoever, whether Gue te negligence Sty ter 
which, or fer (the conteqvence ai which, the Guner ig set resgensibic, sp-ttitete, contrac® 
ee athervise, the carz2, shiprers, contiqnees or ewners of ‘he-edPge shall contriowte wits 
the Quner in Seneral avcriaqze to we payaent of epeeaceTiices, losses or exsenses of a 
qeweral average nature thas nay Be made or incwertS and shall gay salvage aed spoeeial charges 
jeeurred in resacet ef the car salving thep +3 owned or apersieg By the Queer, 
salvage shail be paid fer Tip ac if the said salviag ship or chigs belonged te stranger. 
Seem depesit as - or his Sgents say deem sufficient to cower the estimated coatri~ 
bution cargo and ony salvage and special charges thereon shail, if required, be sade 
em Pectemnnindetneannetaantinid Boe 
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in this Charter Party and in all its Bills 
of Lading issued under this Charter Party. 


SL. The Yeesel, her Raster and Gener shall net, onless strerwise ia this Charter esaressly 
provided, ve ressonsible for say loss or damage arising or resulting from: any set, neglect, 
default er barratry of tne aster, pilets, eariners or ether servants of the Caner ia the 
savigation or aanaserent of the Vessel; fire, enless caused by the persenal Gesign or seglec! 
of the Quer; collision, stranding, or peril, danger or accident ef the sea or other nav iga- 
ble waters; saving or attemptiag le save Life or property; wastage in weight or Bula, or any 
ether less or datage arising from innerent defect, quality er vice of the carga; any act or 
emission of the Charterer er Juner, shipzer or consignee of the carge,tacir Agents er regres 
sentatives; intufficieney of packing; insufficiency or inadequacy ef sares; eapliesion, 
versting of teilers areakege of chalts or any latent defect ia bull, equigrest or aachsnery; 
wnseewerthiness of the Vessel unless cowsed by vant ef dve diligence of the part of tne 
Owner to cake the Tessel seauerthy or te have her pregeriy asnaed, cquipped amd supalieds or 
from any other c2xzz ef whatsoever hind arising without the actwal faeli er privity ef the 
Cuner. tad auiiher the Vessel, her Tister or Gurer, nor the Charterer, shail, enless etber- 
wise ia this charter exoressly provided, be eeszeasibie fer any less er darage or delay or 
failere ia perferniag hereunder arising or resulting fremie- act of Ged; oct of war; persis 
ef the seas; 2ct of pwol:e enemies, pirates er assailing thieves; arrest er restraint of 
princes, celery er peapie,ar seizure ender legal process provided bond is premetiy fuenishee 
te release the Vessel er argo; strike er leekeut or stoppage or restraint of later trea 
whatever cause, either par..al or yeneral; er riet ow civil ewmmetion. Versel shall have 
liverty te sail with er without pilots, te tow er te be towed, te go le the assistance of 
weasels in distress aed le deviate tor the purpese of saving Life or property or of landing 
any ill er injured persen on doard. This clause 1% At te be comsirved is im amy way affect 
ing the provisions fur cestation of Rire as provided ia this Charter. 


* . ° a . 
— . “rn . . 
‘y o ae 
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. j * : 
' . eacract SZ+ ALL salveve euarys earned by the Ver.el chall be divided equally betures the @ 4 4923 7 
: _ the Charterer attire deve tims Bester’, OF fierce! aml toow's hare, legal espeases, at 8m 


Vererl derieg time leit, wsler of feel emnnmerd, repairs of dinaqe, sf amy, and amy ciber | 48% 
eatraerdinary jess or espenue suttained an 4 ceawil of the service, whien shall alusys Be 8 | 426 
‘ . thest charge om sack auney. 927 


waa i, Me conirshend of war shell be shipped, Bui fetreleve and/or its pereduets thall set ve 876 
cusses de sed conirebsnd of war for the purpose of this clawse enless chipped or intended te ge 9 429 


' 2 shipped te or intended for 4 cuwatry imvelved in war; nor shall the Vessel be renwired te 110 : — 
' . enter amy pert that is ia 4 atate of Bluchade, or where bestilities are in preqress, of any 431 a 
i wer fume, Or rene dened 4 danger rene in contequence of the existence of war, or «cies, 812 tar 
ot hestilstivs, withowt the consent of the Gumer, aad if such comient be given Unen the Creare 93} Ne ? 
Ei] terer will pay the cost ef inzering the Ywscel eqaiest all wit cicks in on smut equsl te 435 sgh 
! the value ender her ordinary policy but set welleingy_4,000,000_. 93s F: 
' 
es we. le the event of the existence of war, or actwal hostilities and the continuance of this 4916 
Gherter, the Charterer shall acsuee the sreved sdditional cost ef wages and inturance prope 91? | 
: erly incurred ia connection with Ua Master, Officers end Crew ac 8 consequence of Guach wer 498 
or setwal hostilities . : ” | 
H - f 
. “Se Should the Vessel be requisitioned by any Covernment or Covernsental Authority tering 990 So 
oe “* the period of this Charter, she shall Be elf hire hereunder Guring the period of tuck requitie wih { 
i ties, and any hire or ether coopensation paid in rerpect of sech requisition shall be fer the 2 ee 
r Guner's sccount. The tine the Vessel is en sey sweh requisition shall count as part of tne os) . ‘, 
ae peried provided in Clause Three (3) of this Crarter. . wa ia 


“6. Chasber af Shipping War Ricks Clauses (Tamers) 1992, as attached, are deemed te be 945 
. | incorporated ia this Charter Party. Ba] 


Latour 97. the Checterer shall have the option of laying up the Versel 'S a $ any portion of %4? 
aT 3 24 


the charter peried, in which case hire herewader, less the monthly secca 000 wee 
ohall be aid. te addition, during the period of Lay ep, Charterer shall set be Liable foe wey 
the expences stipulated in Clause Sic (6) or Clawse fuenty (20). Charterer will place Vessel 449 
im port ef Lay ap selected by Sumer in Curege, Far fast or the United States and the reeuc~ = 45) 
ties ia Rire will become effective Feurteen (14%) days after arrival at sucn pert and continue 942 
watil 16 (ten) daye prier te date vessel is again placed ia service, er watil termination of 443 


if 
| 
. : . j the Charter. ” hoa 


‘ a ee 

¢ Should the Charterer, hawing exercised the option granted hereunder, desire the vessel 45 2 
aqeia te be put inte service, the Guner will, upon ceseipt of written netics frea the Chare 856 an 
terer to such effect, iamedistely take steps te restore the Yeasel to terviece as premsily as 447 "7 
possible. The option granted to the Charterer hereunder may te enercised ane or af tiees «48 Bus 
Goring the currency of thin Charter er any entension taeres!. SEG é ause 6. *  9$9 


SG. Gamages for oreach of this Charter snail include all provable damages and all costs 460 


and atlorney fees incurred in any action or preceeding herevader. “61 
Oauise “9. Sethiog hereia contained shall be construed as crediting & demise of the Vessel te the 42 
Crartertr. 463 


$6. All Gills of Lading issued herewncer shall have effect suu ject te the provisions of 96 

PARAMOQUET the Surrsage of Goods by Sea Act of the United States, azpreves Sgril 14, 194, «mien srall 943 

be deened te be incorporated therein,and nothing therein or herein contained shail we cerned 965 

« ® surrender by the Guner ef amy of its rights or iemunitios or an increase of any ef its 447 
responsibilities of Lisbilities ender said Set. if any tere of any Gill of Leading istued 448 
herevader be repugnant te said Act te any extent, such tere shall be veid to that extent tut 49 
eo further. 570 


eom™ To Sl. 1f the Vessel comes into collision with another ship as a result of the wegligence of = =971 
gat the ether ship and any sat, neglect or defawlt of the Saster, aariner, pilet or the tervaeis 972 
clause of the Owner in the nevigation er in the samageeent of the Vessel, the owners of the cargo 97) 
earried herevader shall indeanify the Gwner against all less or Liability to tne ether ar = 478 

. sen-carrying 3hia or her ewers ia te far ac such loss or Liatility represeets less of, af 975 
damage to, or any claia whatsoever of the euners of said cargo, paid or payable dy the atrer 476 
or recovered by tbe ether or nene-carrying shin or her owners ac part ef their claia agaitst 977 
the carrying ship or Quner. The fereqeing provisions shall alse apply where the ewers, 838 
operators or these ia charge of any shies or eB jects ether than, or in addition to, Une cele 979 
Liding ships or object are at fault in respect of a collision or contset. 200 


on $2. “+ wt tine mee 
POLLUTION aace work in Charterer's own vessels. Sweh pregras promibiis discnarge oversesrd 
AVOICAMCE eily water, e:ly wallast or eil in any fora of a persistent astere, encest 
Girevestanees wreredy the safety of the Vessel, cargo or life at sea would 


Gpee setice being given te the Zaster py radia or ether meena that Sil Poellut.an %#$ 
‘ Aweidance coctruls are required, the Faster will contain oneseré the Versel ail eily resie 8K 
dues fren conseiidated tank weshiags, dirty Ballas: ete ene confartaent after ceperar ca "3/ 
of oll pe: iztc water hes taken place. : os 


o The esl residues will be penped 
8s seqreyr tid oil, Ciely ballast 
arrange wilh cach cary. 


7 at the luading or discnarging terrinal, eitner 887 
iagled with carjo or as is pecsiole fer Charte. or +o been . 


14 the Char te 
water, such & 


requires that Gemvlastiers shall be wsed for the separation af a.:/ 532° 
sivees shall be supplied ty Charterse ot its expense, bid 


Sumer agrics te imetewet the Muster te termich Guueterce welt a risuel cover*4 


; Aapmprmctonengen Lies 
See Clause 55. 


93. Amy and'sll differences ond disputes of whatrewwer nature se igeng oul of this Grarter 


shall be put te ervitestine ia the city of NOW YORK _ _perveset to the Laws relation 
te erbitration there ia force, belere 4 beard of there pertems, cumrttiny of one ares trater 
te be appointed by the Gener, ane by the Charlerer, and une by the tue se chesen. the deeie 
view ef any twe of the three on amy pant or paints whall be trasl. Cither party hereto 
aey call fer such arbitration by service upon any eilvcer ef the ether, wherever be ony be 
found, of s written setice speeitying the same and adress ef the arbitrator cheven by the 
first saving porty ead a brief duseriptron of lhe dispwtrs or differences which seth party 
desires te put te arbitration. [If the @ther party shall set, by selice served epee an 
efticer of the first saving party within (wonty days ef the service of euch first setics, 
appeie. ils arbitrator te areitvate the é:tpete or diiferenees specified, then the fiest 
moving party shall Rave the right withewt further selice tw sppermt & secend artiirsior, we 
chall be « disinterested person with precicely the sace force and effect aa sf tard theend 
arbitrater Bas Neen epeesnied by the otmer party. in the event that the tue arbitrators 
fail te appoiat « third arertrator withia lwenty dupa of the appeintoent of the aecond ahem 
irater, cither erbitrater may apply te 6 Judge 0! any court of sarition jurisdiclion sa the 
Gity sbeve-aentioned for the sppeintoent of 4 third arbitrater, ead the appesetnent of sueh 
ards troter by wech dodge 08 auch application uhall hove prevssely the tame forte and effect 
es if quem artitrater bed been appareted ty the twe arbitrators. Util such time as tne 
arbitrators fisally clese the hearings either party shell Reve Whe right by written setrce 
served on the arts raters sad on an officer ef tne etner party te specify tertber é:speces 
or ditferences onder thie Cherter fer heariag 106 delereinsiion. Awards Sade in puriucace 
te this eleuse aay sealude counts, including a reasuneole silewance for attorney's fees, and 
jodqoent aay be entered upon any award aade hereunder in any Court having jeriediation im 


ee for the balance period 


Toe ment? GERt ecanissien/shall ve dua by the Veusel and her -Guner on all hire o6 
paid ender this Charter te 


at ae 
t : 


t . | oe a 
‘ 


3.75 percent for 
_  ETUESS HEMLOF, THE PARTICS Mav CAUCTO THIS CHARTER TO BC CXECUTEO Im DUPLICATE mH 
the first 12 GAY AMG YEAA WCAC Fi@sT AgOve “AIT ICA. 


months and 2.5 WITRESS TO SicmaTune oF 
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“Clauses 35 to 82, both inclusive, as attached ‘shall 
be deemed incorporated in this Charter Party. 


Cive-Taa-¢?0 : Printed ia U.S.A. 


(sause 55: 


Clause 56:. 


%.. 


O 


Revised Tovalop Charter-Party Clausc: ‘Owners warrant that 
the Vessel is a Participating Tanker in TQWALOP and will so 
remain during the currency of this Charter, provided however, 
that if Owners acquire the right to withdraw from TOVALOP 
under Clause VIII thercof, nothing herein shall prevent 
Owners from exercising that right. 


When an escape or discharge of oil (the term “oil” for the 
purposes of this Clause meaning “oil” as defined in TOVALOP) 
occurs from the Vessel and causcs or threatens to cause 
pollution damage to coastlines. Chartcrors may, at their 
option, upon notice to Owners or Master, undertake such 
measures aS are reasonably necessary to prevent or mitigate 
such damage, unless Owners promptly undcrtake same. 
Charterers shall keep Owners advised of the nature and result 
of any such measures taken by them, and if time permits, the 
nature of the measures intended to be taken by them. Any of 
the aforecentioned measures taken by Charterers shall be 
deemed taken on Owners' authority and shall be at Owners' 
expense except to the extent that: 


(1) such escape or discharge was caused or contributed 
to by Charterers, or 


(2) Owners are or would have been exempt from liability 
for such escape or discharge by reason of the 
exceptions prescribed in Article III(2) of the 1969 
International Convention on Civil Liabil’’ ‘or Oil 
Pollution Damage, or 


the cost of such measures together with Owners’ own 
reasonable removal costs exceed One Hundred and 
Twenty-Five Dollars per Gross Registered Ton of the _ 
Vessel or Ten Million Dollars (whichever is less) in 
case the Vessel was carrying a cargo of oil not 
owned by an Oil Company Party to CRISTAL (as such 
ownership is defined in CRISTAL and the Rules promul- 
gated thereunder) or in case the Vessel was in 
ballast. 


PROVIDED ALWAYS that if Owners in their absolute descre- 
tion consider said measures should be discontinued, 
Owners shall so notify Charterers and thereafter 
Charterers shall have no right to continue said measures 
under the provisions of this Clause and all further | 
liability to Charterers under this Clause shall thereupon 
cease. 


The above provisions are not in derogation of such other rights 
as Charterers or Owners may have under this Charter, or may 
Otherwise have or acquire by Law or any International 
Convention. : 


The vessel to be employed in Worldwide trading within_I.W.L,. 
where no extra insurance is involved. Charterers may with 
Owners’ consent trade the vessel to other arcas where extra 
insurance is involved and Owners' consent not to be unrcason- 
ably withheld and Charterer paying the extra insurance involved. 
The vessel shall not be required to trade to Cuba and Isracl, 
North Korea, Red China and Norti: Vietnam, or any other country 


‘prohibited by the vessel's flag or registry or other port or 


ports or areas which could involve blacklisting by major 
western Chartcrers, without Owners' consent, which shall not 
be unreasonably withheld. Should the political situation 
change causing no harm to the vessel and/or Owner by vessel 
calling at one or more of the above-excluded ports or arcas 
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Clause 56 ‘ : : 
Continued: Charterer haz the privilege to trade vessel to Sueh port (sc) 
or <rca(s) upon obtaining Owners' consent which shall not be 
unreasonubly withheld. The Charterer has the Option tet: trace 
: Great Lakes during Lake season. Extra ins:runce involved, if 
- any, for Charterers' account. Lake fittings, if required, 
‘ for Charterers' time and account unless vessel is Lakes fitted 
i when she enters upon this Charter Party. Owners extra cost 


ey Oe at meee me ae 
ey ) 
> . 


to crew for jumping vessel in locks to be billed separately. ee 
Clause 57; “The vessel to he employed in parcel trading with all Liquids ; = 
ry_cargocs_that—can_safely be handled _by tankers ana~ ~~ : 
for which the vessel.is suitable according to tank segregatia:, ; 
es and pumps., Owner shall exercivso due diligence te A ! 
maintain tanks' coating to Charterers' standard thzoughout 
the period of this Charter. However, if Lharterer ordncs 
vessel to load carge waich is not included in the cous my weenie 
. (;omanufacturer's resistancy list - or approved by coa:iny gee 
7 an ufacturer and Owner warrants that said cargo hag esusad wee” 
. L 1X : heavy and serious Gamage to the tank coatings, and Charterer i 
on oF Le ‘demands repairs/recoating of such damage in excass of what cell 
amr ea can be carried out by vessel's crew, expenses for repairing i 
ai damage to coatings to be borne by Charterer. t 
- Notwithstanding the above, the Charterer has the right ‘ 
to load products not tested by coating manufacturer ox 
considered harmful to the coatings, but in such case 


Charterer te repair and/or recoat the damage provided 
auch repairs or recoating reauested by Charterer. Whenever 
the words “petroleum” and “oil” appear in printed Charter 
Party, these shall be construed in conjunction with this 
clause. It is the mutual uncerstanding between Owner and 
Charterer that parcel trade implies the carriage of up to 
as many grades as the vessel has tanks, subject only to 
the availability to the lines and pumps, and that pre- 
a condition for this trade is that all bulkheads, 
lines and valves are tight and strong. — 

—== Pea tee eee 


Clause 58: Charterer shall have the option of sublucting or 
assigning this Charter to any individual or company, 
but Charterer shall always remain fully responsible 
for the duc fulfillment of the Charter in all its 

‘ terms and conditions. 


‘Clause 59: Charterer has the right te load and dischar jc from/to 
barges when permitted by Port Authorities according to 
the sual practice, but only under weather conditions 
when no risk to the vessel according to Master's 
reasonable discretion. 


Clause 60: Charterer may appoint a super-cargo(s) to accompany 
the vessel, paying U.S.$3.00 per day for accommodation 
and fare as provided for a Captain's table. 


Clause 61: The Owner and the Charterer have the mutual rights 
of cancelling the Charter Party in case of major 
war between any two of the following powers: USA 
' and/or Great Britain and/or France and/or USSR and/or 
People's Republic of China and/or Norway. 


It is understood that “minor wars" or conflicts, like 
Korea and/or Suez and/or South Vietnam, etc., will be 
excluded. 


No transport to be performed or continue to be 

performed under this Charter party which by the 
government or authorities of the country of registration 
or any other government o. authority concerned may 

be deemed to be forbidden by any resolution of the 
Security Council of the United Nations as to the ship- 
ment of goods originating from or destined to Southern 
Rhodesia. Any licenses or documents which may be nec- 
essary in connection with such restrictions shall be 
procured by the Charterer. 


Clause 62: . Owner agrees not to appoint any protective or sub- 
-agent at ports where vessel will call under this 
Charter Party unless such agent is approved by the 
Charterer, except if a conflict of interest exists 
between charterers and owners, such agent is not to 
be a competitor of Charterers. [It is understood 
that no agency fees will be charged to owners for 
normal assistance to the vessels operation. 
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Clause 63: Present ordinary war and mine risk insurance, shall 
be for Owner's account, but war risk insurance for 
ship's evaluation in excess of present rates and/or 
extra insurance pronerly incurred on account of war 
Or actual hostilities, to be for Charterer's account. 
Extra war insurance premium in force on the date _ 
of this Charter Party to be for Charterer's account. 
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Clause 64: Any war bonus to Master, Qfficers and Crew and/or 
extra war insurance premium in force on the date of 
this Charter Party to be for Charterer’s account. 
Any increase in said war bonus to Master, Officers 
and Crew on account of war or actual hostilities 
and/or vessel's trading area, coming in to force 
during the currency of this Charter Party to be for 
Charterer's account. 


Clause 65: The vessel shall not be ordered to nor bound to 

enter any icebound port or place or any place 
where light, lightships, markers and buoys on 
vessel's arrival are or are likely to be withdrawn 

' by reason of ice or where the risk that ordinarily 

the vessel will not be able on account of ice to 
enter, reach or leave the place. If on account 
of ice the Master considers it dangerous to enter 
or remain at any loading or discharging place for 
fear of the vessel being frozen in and/or damaged, 
he shall have the liberty to sail under charterers' 
instructions to another place or port which is free 
from ice and et which there are facilities for loading 
or discharging cargo and there await Charterer's 


further instruction. Any ice risk premium to be 
for Charterer’'s account. The vessel shall not be bound 
to force ice. 


Clause 66: The fixture including rate, terms and conditions to 
be kept private and confidential. . 


Clause 67:4 The vessel shall upon delivery to Charterer and 
/ throughout the Clarter Party period have_valid 
certificates to transit the Panama and Suez Canals 
and at "any time throughout this Charter “period; 
meet all requiréments for the carriage of solvents) 
and/or chemicals,ctce. from vessel's flag as well as 
all national nny international regulations. 


It is understood and agreed that Owner to register 
vessel in Tovalop and dues for same, to be for 
Owner's account. [t is further agreed that the 
vessel shall upon commencement of this Charter Party 
comply wilh all recuirements set forth by Federal. 
Maritime Commission of U.S.A. according to the Water 


Clause 67: 
(Cont'd) 


Clause 68: © 


Clause 69: 


Clause 70: 


Clause 71: 


Quality Improvement Act of 1970, -and Qvwner guarantees 
that the vessel at all times during the currency of 
this Charter Party will hold valid certificates 
according to this Act. [It is further agreed that 

the Owner will arrange for other necessary certifi- 
cates in relation to Oil Pollution which in the 
future might be required for calling ports of any 
country within vessel's trading limits. 


With regard to Clauses 40, 46 and Sl, reference to 
these Clauses to be made in all Bills of Lading issued 
under this Charter Party. New Jason Clause, as attached, 
is deemed incorporated in this Charter.. 
a” oem 
aa)/ Owner is at all times to keep the vessel's 
appearance neat and clean and painted including 
Charterer’s House markings. Owner undertakes to 
maintain the machinery, boilers including exhaust 
boiler and freshwater evanorator in a thoroughly 
efficient state throughout the period of this 
Charter. Owner warrants that the vessel is 
fitted with coils in all cargo tanks in good 
working condition. 


bb) Owner to keep the vessel sufficiently crewed to 
perform all functions normally connected to 
parcel trade, including cleaning, sweeping 
(squeegeeing) of tanks without delay to vessel. 
Charterer to provide and pay for cost of cleaning 
Materials. Owner is to exercise due diligence 
as to high standard of crew when employing same 
and at least Master and Chief Officer to under- 
. stand and speak English properly. Sweeping 
' (squeegeeing) money in ports where the crew 
is required to do the sweeping to be paid by 
Charterer to the Owners as follows: 


a) Lumpsum U.S. Dollars 120 per tank of 1,000 
CBM or larger 


b) Lumpsum U.S. Dollars 90 per tank of less 
than 1,000 CBM 


Above lumpsums to be escalated with 5% per annum 
compounded. 


Upon delivery of vessel to Charterer all of vessel's 
— tanks shall be clean to scat s Inspector’ s 


uncoated tanks shall bo completely free of all rust 
and scale.and clean to Charterer's Inspector's satis 


faction for lubricating oils and/or Vegetable ofla and/or_ 


tailows and/or fats and /7or waterwhite_petroleum products — 
and/or clican | petroleum products “and for caustic soda, 
47/50% - solution. Testa 

Chamber of pero War Risk Clauses (Tankers) 1952 
1/273, as attached, to be incorporated in this Charter 
Party. 
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Clause 72:° 


Clause 


Clause 


itaher 


Charterer shall have the right to upgrade the vessel 
for his time and for his account’ by fitting of 
additional pumps and/or other permanent or portable 
equipment and/or tank coatings and/or lower vessel's 
coils in tanks where required. Subject Owner's approval 
(which shall not be unreasonably withheld) prior to 
redelivery, Charterer shall remove permanent or pertable 
equipment on his time and for his account, the vessel 


_ to be left in her original condition to the owners’ 


satisfaction, or at Charterer's option to leave such 
equipment onboard to become Owner's property free of 
charge to Owner. 


Care and normal snintenninn for such equipment, if any, 
to be effected by vesscl's crew for Owner's account, 
hut beyond the crew's canability to be for Charterer's 
account as well as spare parts. 


Gwner at all times to supply minimum 8 (eight) ‘Butterworth 
machines and sufficient hoses to operate same. 


During the currency of this Charter Party, Owner shal 
not bring the vessel on the market for sale unless 

he has obtained Charterer's prior consent, except for 
the sale where Amership Agency, Inc. will remain the 
managing agents of the vessel, in which case the vessel 
will not be placed on the market. 


Upon the expiration of this Charter Party Owner immedi- 
ately to rename vessel (“STOLT” as first part of name to 
be deleted) unless he has obtained Charterer's prior 


consent to keep vessel's name unchanged. 


During off~hire periods, Charterer has the right to 
replenishment of fuels and/or cleaning of tanks and/or 
conversion works as per Clause 29/72 provided above 

is not interfering with Cyner's own works end provided 
yard/harbour authorities consent. (See also Clauses 
29/47/72). This Clause 76 is not valid in case of 
disputed off hire. 


aa) Owner to have similar privileges under Clause 93 
for receiving compensation as Charterer does 
should vessel's performance as concerns speed to 
be in excess or consumption to be below the 
description outlined herein. - : 


bb) Charterer shall have the right to deduct claims 
resulting frem poor performance from monthly 
hire payments after Owner has reviewed statis-— 
~tical data and claim presented by Charterer, Quner 
* agrees to complete this review within thirty (30) 
days after receipt of claim of Charterer. If Owner 
fails to reply within thirty (30) days, Charterer 
to have the right to automatically deduct amount 
of claim from next hire payment. 


Clause 77: EXHIBIT “A* 
(Cont'd) 
With reference to Clauses 8 and 9 the Speed Performance 
shall be calculated as follows: 


Speed Performance Calculation 


1. Average speed under mod. weather conditions as per 
. Line 148 divided by the speed stipulated in Clause 
8 times actual hours under all weather conditions as 
per line 148 equals Charter Party Hours. 


fe oe 
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2. Actual hours under moderate weather conditions as 
per line 148 less Charter Party Hours times hire 
per hour equals speed difference. 


EXAMPLE: 1. 13.0 knots = 9.94545 x 4800 hours = 4538 
13.75 knots Charter Party Hours 


2. 4800 actual hours 
~4538 Charter Party Hours 
262 hours x U.S. Dollars 158.95 per hour 


TO Calculate Hire Rate Per Hour 
US Dollars 5.75 x 20,180 » 12 months 


365 days x 24 hours oe oe 


Dollars 158.95 
Clause 78: With reference to line No. 4 of this Charter Party, 
Charterer shall propose a “STOLT“ = name to the Owner 
which will be subject to Owner's reasonable approval. 


“Clause 79: It is understood that Charterer shall have the right 

ih during the currency of this Charter Party to arrange 
for tanks to be recoated when Gssirable by Charterer 
and gt their expense. Such work to be performed 
during Owners' normal drydocking and shall not interfere 
with Owners' work. Any time for such coating work 
beyond Owners' normal intended arydock and repair time, 
as specified by yards bid (which must include time) 
and class requirements to be counted as On-hire time 
at Owners' proven cost, but maximized to actual Time 
Charter hire. Charterers will provide and pay for such 
coating material and labor. Owners will subsequently 
maintain the coating as per Clauses 57 and 80. 


Clause 80: Charterers and Owners will appoint a coating manu- 
facturer’s representative to conduct an On-hire 
survey of couting condition. Such surveys will be 
repeated annually for ceating maintenance. Such survey 
reports shall be deemed conclusive and binding on both 
parties. Cost of such surveys to be shared by Owners 
and Charterers fifty~tifty (50/50). 


With reference to Clauses 57 and 79 above, it is 

agreed that owners will at least maintain the coating 
in the vessel to the standard it was when Owners took 
the vessel over from A/S Facto as evidenced by survey 


. 


Clause 8&0: 
(Cont'd) 


Clause 81: 


Clause 82: 


c 


above. This Clause notwithstanding other rights and/or 
ebligations for both Owners and Charterers under this - 
Charter Party. 


With reference to line 13 in preamble: [t is understood 
that vessel will occasionally carry part cargoes of 
high-heat commodities requiring heat up to 180°F pro- 
vided vessel is capable, with Owner's permission but 
ncot unreasonably withheld. This Clause to be seen in 
conjunction with Clause 57. It is understood that 
Charterers shall advise Owners of such high-heat re- 
quirements. : 


Charter Assignment and Consent and Agreement to Charter 
Assignment as per specimen attached are acceptable by 
the Charterers. 


y Cts 
WHise, cont TO 


CHARTin SN rn a a . A-77 
Oe FAS \ VJ 2 
P wSTOLTEN New YORE” ° 
sf ADDENDUM NO. 1 
CP & ; 
S 


M/T “STOLT ARGOBAY" CHARTER PARTY DATED FEBRUARY 6, 1973 


Referring to the above captioned Charter Party, it is hereby agreed 
between SOUNION SHIPPING, INC., Owners, and PARCEL TANKERS INC., 
Charterers, that: 


l. Rate of hire as per line 77 hereof shall be increased by Dollars 
0.75 per SDWT per month to Dollars 6.50 per SDWT from June l, 
1974. 


2. Charterer shall have the right to review the Charter Hire in- 
crease in case the‘vessel shall not be performing in accordance 
with the Charter Party for four (4) consecutive months not at- 
tributed to casualty to the vessel. It is understood that there 
will be no arbitrary change in the rates from Charterers' point 
of view and that Owners shall be advised of any change with min- 
imum thirty (30) days advance notice. 


3. It is Charterers' intention to make this increase permanent bar- 
ring circumstances beyond their control in the Parcel Trade 
Market, making it impossible for Charterers to continue to trade 

' at the improved rate. 


4. No reduction in the increased hire shall be retroactive. In no 
event shall the rate of hire be reduced to below Dollars 5.75 
SDWT. 


5. Line 82 shall be deemed amended to provide for payment of hire 
to ARMCO FINANCIAL CORRORATION .A.G. at Franklin National Bank, 
International Department, Suite 4747, One World Trade Center, 
New York, New York, 10048, for credit to the Spartan-Sounion 

Cash Collateral Account (Account No. 202-29-046-6). 


In consideration of such increase of rate of hire, Amership 
Agency Inc. guarantees performance of Owners’ obligation under 
the Charter Party, provided that this guarantee shall be of no 
further force and effect if the rate of hire is reduced. 


. : es 
may: t 2 oe 


AMERSHIP AGENCY, INC. 


SOUNION SHIPPING, INC. 


Witness: 
FOR PARCEL TANKERS INC. 


STOLT-NIELSEN INC. 
As Brokers Only 


July 8, 1974 
Greenwich, Connecticut Witness: 
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In the Matter of Arbitration 
- between - 


SOUNTON SHIPPING, INC. 
Owner of the STOLT ARGOBAY INTERIM 
ARBITRATION 


DECISION 


- and - 


PARCEL TANKERS, INC. 
Time Charterer 
Charter Party dated 
February 6, 1973 


eenrenweeenrewvetnewee#e#eet 


eeseeeeeeeoeee sees 


APPEARANCES 


Burlingham, Underwood & Lord 

Attorneys for Owner 

By: Joseph C. Smith, Esq. 
of Counsel 


Haight, Gardner, Poor & Havens 

Attorneys for Charterer 

By: Richard G. Ashworth, Esq. 
of Counsel 


The Owner has requested the Panel to direct the payment of 


hire withheld by Charterer since it placed the vessel off hire 
on July 23, 1976. It 4s the Owner's position that the Charter- 
er does not have the right of off hire for the reasons cited 

fn the Charterer's letter to Captain Chaviaras dated Rotterdam, 
July 23, 1976. 

Charterer contends that it is entitled by Clause 11 of the 
Charter Party to place the vessel off hire because the ship {1s 
not in proper condition to carry cargoes in the parcel trade 
for which it was chartered and that Charterer is justified by 
the specific ianguage of Clause 11 to refuse to pay hire until 


the vessel is again in an efficient state. 


A- $/ 


oe a 


By unanimous decision the Panel finds that in the absence 
of specific off hire claims or incidents in excess of 12 hours 
or other detailed claims of itemized damages suffered by Char- 
terer in consequence of causes mentioned in Clause 11, or else- 
where in the Charter Party, the Charterer is not justified in 
withholding hire as due and required under Clause 5. 

The Panel directs that full charter hire he pafd to the 
Owner to date in accordance with the terms of the Charter. 

This decision in no way prejudices any claim e‘ther party 
may present to & Panel for final consideration and award in 


these proceedings. 


a Fa a 
® Vf nad if Ory 
~ kingston, Arbitrator 


—_—, 


ptr, toa A f f 
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* HOUT Cederholm, Chairman 


New Yorx, N. Y. 
September 16, 1976 


Amarship Agency, Inc. e 
One Stata Street Plaza 3 
few York, tiew York 10004 June 21, 1976 


e 
‘. 


Gentlensn: 


On June 10th of this yeer the Chartarers had the oprortuntty to inspect the 
H/T “STCLT ARSCOAY™ {fn Toronto. during this inspection varices deficiencies 
were noted absurd the vessel. AS a result of her condition the vossel was 
found to be in serious violation of clauses 3, 26, 33, 69, 70, 73 and 893, as 
well as the preacble. - 


In view of the vessel's condition the Charterers are forced to advise the 
Owners that they will reinspect ths vessel upon the coapletion of discharge 

of her present voyeza’s cargoes. This should occur in Fotterdea on or about 
duly 15th. If at tnat tice. it 1s discovered that any of the noted {tens are 
still outstanding, tha Charterers will be forced to place tho vessel off-hire 
until she fs in compliance with the vessel's Charter Party. It cust also be 
poted that the recair of the below mentioned items alone dees not ccnstitute 
coppleta compliance with tie Charter Party. Should additional deficteactzs 

ba noted at the Kottercaaa inspection, they cust also be rectified. Effectively 
the Cherterers reserve al} their rignts under the Charter Party. 


It {s regrettable that this action rust be taken. However. in view of the 
vessel's condition and recent performance, cargo interests are refusing to ship 
their cargoes aboard her. Thus it is not possitle to trade the vessel ‘a 
accordance with the Charter Party. This cannot be tolerated. 


. Pal 
The noted deficiencies and or comments are as follows: 
Deck and ship sijes 
Port side needed painting. 


Carso pups 

Carso pucp Ko. 5: The piston quide was cracked. 

Cargo pump No. 7: The pussp was run against closed valve cn the sanifold with 
&-5 ko/ pressure. At that pressure the strokes per minute were 13. The 
variation in pressure was 4 kq/ox*. When the steam was shut cow. the pressure 


arpoed to 9. Th: per? was run with only 5 k2/ex- teccuse the vessel's ferson- . 
nel were afraid nigher pressure would burst the cargo lines. It needs overhaul {ng. 


ai ame 


EX#/8/T A 


heership Agency. lac. 
One State Street Plaza 
Hew York, New York 10004 


According to vessel's personnel the rest of the pueps were more or less in the 
game condition as Ifo. 7. Heavy steam leaks on pump steam rod packings. 


Cargo pump Ho. 9: When the manifold valve was closed. the pump was run with 
&-9 strokes per minute with a variation of pressure between 4.5-6 kg/a. 
Minor leaks on steam rod packings. The pressure fell to C in 40 seconds. 
piston guide welded on this pump also. It needs overhauling. 


The piston guide is crack on pump iio. 6. 
Cargo pump Mo. 1: Ofscharged its cargo at only 55 TP. It should be checked. 


There are very few spares onboard for the pumps and during the stay onboard the 
engineers were welding some cast fron carts which probably will not last long. 


Ca ines 


Line Ko. 7 had 2 sinor rust holes which need replacing. 
Line 80. 3 has been disconnected and cannot be used to cargo manifold. 
_-Line Wo. 5 has 4 clacped holes alre’<y and fs in a very bad condition. 
The aft discuarge line is completely rusted away. . 
Line %o. 4 has 2 holcs repaired with clamps which eust be replaced. 
The day before the inspection most of the cargo lines were painted, however, cost 
of these cargo lines were rusted and a couplete pressure test of all lines should 
be done. ; 


Pi on deck - Stecr/return lines 
There were two big cracks on aidship winct. .ceam line. 


A flange outside sidship pumproos was cracked. “ 


Hydraulic Lines 


The line was partly renewad, however. what was left of the old line wes in very 
bad conditicn. It is icpossible to use the line before a big leak just aft of 
the eidship is repaired. 


Air Lines 
The line was {na a bad condition and had a lot of clamps and lesks. 


Heating Cofls 


Except for a couple of tanks with cargo, cost of the heating cofls on deck were 
tested. Generally the condition was bad and a complete checkup 1s necessary. 


Aworship Agency, Inc. 
One Stato Street Pleze 
New York, New York 10304 


The heating coils fn the tanks were not — Following are the noted 
deficiencies: 


Tank Ko. Ip. creck in the steam line. “The testing valve was leaking. 
Tenk to. Ic. Both test valves heavily leaking. 
Tank Ho. Is. fot tested. 
Teak No. 2c. Bots testing valves leaking. 
; Soth testing valves leaking. 
Cne rccura line completely broken off. One steza line 
cracked. One testing valve packing leaking badly. 
Both testing vaives leaking. 
Steam sice disconnected. 
Cargo 
Disconnected. but a visible Te*k on steas line. 
8iq crack in return line. Crack in steas line, 
Crack in return line. 
Crack {an return Vine. Testing valve leaking. 
Saall creck in return line. 
Snail crack in return line. Both valves leaking. 
Both testing valves leaking. 
Testing valve packing leaking. 
Both valvcs have minor leaks. 
Testing valve leaking. 
Testing valve leaking. 
Coth valves leaking. 
Big crack {a return line. 
Gne testing valve icaking. 
Crack {n return lire. 
Very b!g leak fn return line. 
Very big leak fa return lire. 
Both testing valves leaking. 
Creck in return Tins. 
Taak Ne. lcs. Testing valve leaking, leak on deck talet line. 


Part of the eanifold an the catwalk was leaking heavily. both from the packing 
and from crecks. The neating coil main stcam lime had @ big crack on a cain 
walve on the aft docx in front of pucareca. 


Steas smother ing systes 


One lira to fore castle {s completely broxen and has been blinced off. 

The valves are very often leaking and Curing steaming of soce tanks, steam {s 
leaking into of? . tancs. 

Lioe for I2s {is cracked. 


Sutterworthlin ine 


Quite a few of the valves were lesking and need overhaul. One valve was_ 
cracked. (6.T9s0d peep t ens Thoetic false eee ited ve less: ¢. ta 
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dmership Acency. Inc. 
Cne Stata Street Plazs 
tiew York, tiew York 15004 
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The puxp was ia an unusually bad condition and & repair {s absolutely necessary. 
The whole casing was cenented. tut sti]! heavily Iqaking. With 3 Sutternorts 
wschines working tre pressure was only 2.5-4 k7/c*, 

The Zi pipes in the engine room sere in @ very rusty condition. 

Guttersorth te : 


heater: 

with 3 C4 eachines working. the temperature was 65-70 degrees C. 
Butterworth cachtaes. 
Cnly 3 in operstiag condition. : . 
Working air tomprassor: - : 
The size cf the electric eotor was 440/ and tha capacity of the ccopressor {s 
260 CFM at 100 Ibs. of pressure. However, the efficiency was obviously very 

Curing testing the pressure never reached 7 k3/ca* and it took 7 sinutes 
to reach 6.5 kg/co when filling up @ 0.427 air bottle. A complete overtaul 
{s necessary. . . o 

fire puzp was disconnected) 

Forward puugroon flcoriag/grating lower level requires repair) 


* 


P.¥. valves ard lines 

of tie valves were “frozen” and need ofl. 
Line 3s, és, 1s and 12s had holes and aced repair. Also the cain P.¥. Mae 
just forward of the aidsnip has roles. (10p ventline holed) 


Fire Extinguisher: io 
partenie fire extinguishers were tested fa 5/27/75 in Singapore. The big 
fire extinguishers were carked tasted fn May, 1972. 4p tack ullage opening 
indperabdla dua wastage. 


Fire Stattces: 


Fire Station ho. The hose was rot conaected to the coup)ings. 
Fire Station io. Be hose 

Fire Station Se. Completely expty 

Fire Statica Ho. Mo base or nozzle 

Fire Station tic. Completely expt 

Fire Station Hes2 not connected to couplings 

Fire Statica ' Kot possible to open decor 

Fire Station Coapletaly casty 

Fire Statioa ito.12 Not checked 


. 


4 


On the aft deck two of the fire Tine valves had brokea spindles. Qa the forsard 
deck one spindle was broken. 


* 
ay 


No lights ¢ **s buoys were working. On the bridge wings tte san cvertoard Tife- 
buoy system was replaced by a norcal Iifeducy wits lights, waich was ast work in3. 


-eu 8 


boershio Agency, Inc. 
One State Street Plesa i ‘ 
Rew York, tiew Yor& 10504 06/21/76 ; Page 5 


aaa nennemeeneneneniennememmmmmmnnmmmantl 


Punproom fans t : . 


forward pusprooz: Port side fan had hardly any suction thus tefng unable to 
exiaust g2s or supply fresh air sufficiently. a 


Aft pusprooa: Port side fan did not work at all. 


Both the cover over the fans and also the flace screens were partly {a a wery - 
bed condition and need repatr/renewal. ie 


eee cnet 


? 
Fire etercency uo: : oo u 
The electric cabalting in the formrd punproca was fn a very bad stace and could a 

| 
| 
| 
| 


& 


ee a fall dows any tire. 
TANK COATINGS: F 
es. COLTURIET: At tank bottom coatiog has failed epproxtzataly 353 with some * 
_ ceep pittings. sulknaads' fatlure rate 23%. Upperneac 20% coating “/aflure. Se co 


aire : ec. COLTURIET: Bad condition. Tank bottoa esacing has fatled approxirately 
Bulkhceo3’ failure rate 25 to 355. Uppornrid coating faslure 10%. 


€ ‘.2Iwe 11: In very bed condition. Tank botten coating completely failed. 
Bulkheads almost no csating left, only utper some coating left here and there. 
ys Yank has to be considered es 6 alld steel with no Icose rust or scale. 


ng 


(he. ZINC UI: Tank bottom ceatiog hes fafled acproximataly 20% with sexe pit- 
’ Stags and Yoose scale ender tne frazves. Suliheed coating failure rate $ to 355. 
Upperhead coating has faticd aorreaimataly 395. 


Se. SOVAPOH: In dad condition, Tank bottcs coating has failed ceapletely 

with coxa deep pittings. Sulkheads’ costing failure 45 to 50% with @ lot of - 
-  Yoose coating scales and wany blisters. In scae arcas coating still peeling 

off. Unpgerkead coating failure rate <02. : 


Gc. SOYAPON: In bad condition. Tank bottcs cozting has failed 65% with sone 
heavy umésrea:cing. Sulkheadss failure rate 39 to 953. Upperheac costing 
falture rate 1%. . 


Je. COLTUAIET: Sad condition. Tank botte> cSating failed 362 with some pit- 
tings and undercutsing. wulkheads’ failure rate 40 to 553. Uppernead coating 
a 292. . 
Se ° : : : = 
7s. _.SQVAPOR:: Sallasted. To be faspected. i ; 


% 


i i Gc. COLTURIET: At tank batten ceating has failed 25%. Bulkheads’® costing 
rat | .  falTure rate Ts 15 to 292. Upyernead 5%. : 


Lage Sp. COLTURIET: Bad condition. Tank bottom coating has °.en fatled 60S with 
: $ome undercutting. duikheass’ failure rate 25 to 253. Upperhead 152. 


Anership Acsency. Inc. 
One State Street Plaza 
New York, Hew York 100CS 06/21/76 


Tank Coati Cont {nued . 


8s. OOLTRIET: In bad condition. Tank bottos coating has failed C27 with 
gone rust ig ag deep pittings. Sulkheads’ coating failure rate 30 to 4cz. 


Uppernead 


. COLTURIET: In bad condition, At tank bottom coating has fatled 452. 
: ds* coating failure rate 25 to S55, with seme loose scale. Upperhcad 
evating failure rate 402. 


° 
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Niscel lancous: 

Tnera {5 a bulkhead Teak between Ic and is near the tank bottoa. 

A& the supply manifold Ic and Iw are leaking. : 

We aust your notification as to the steps being taken to upgrade the vessel. 


Yery truly yours, 


STOLT-NIELSEX IRC. 


Stephen F. Wiahovich 


S¥¥/x2s 

ce: SNI - Owen Nettesley 

: Racrar Sissercr 
Hans J. Xrackow 

JSG A/S ~ Kjell liysorg 
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iolsen Ship Aroney LY. Ley A-8F 
Ship Agents Willemakade 16 Tolophone: 112849 i 


Rottordam Cable: Stelton Rotterdam 
Telex: 23375 


Captain Chaviaras 
Master M/T " STOLT ARGOBAY " 
ROTTERDAM 


Rotterdam, July 23, 1976 


Dear Captain Chaviaras, 


Following letter received from our office in New York: 
-Quote- 


Attenticn: Captain Chaviaras 
Master m.t. * STOLT ARGOBAY " 


o 


Despite repeated requests and Charterers directing you 
to permit and commence verification. of vessel 
warranties you have refused. Charterers are therefore 
compelled to advise you that the governing Charter 
Party has been violated on the following points: 


a) Owners/vessel master refuse to demonstrate that 
the vessel can satisfy the warranties in the 
governing Charter Party, specifically with 

-respect to pumping in clause 8 as below 
stipulated f 


-~quote- 


The Owner further guarantees that the vessel is 
equipped with fO main cargo pumps and 2 stripping 
pumps givin a guarantecd discharge rate of 

2000 tons water per hour against a back pressure 
of 100 pounds per square inch at shipts rail 


mun tee 


Charterers represembabives: amd oa Linberprotntourt 
stuveyor gebained by Charterer hirve been dhembed 
Homose Gas be Tel pee aid er Ghee ad tite Vessel 
ae gor elise 26 af Chinrtor Party ‘by reas of 


relusdiuy: Laspection to vevily Charter Party EXEIBI 
wheal bers ! IT 
EXAH/G/17 & 
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* STOLT-NIELSUN GH? AGENCY BV. A-29 


Captain Chaviaras : "/23/7T Page 2 


” c) As per clause 22 Charterers gave master a written 
dircctive on July 22, 1976, which he refused to 
comply with constituting a breach of ordcrs 

( re clause 11 


Charterers have no other recourse with respect to Owners 

violations of Charter Party but to invoke the protection 

= afforded them under clause 11 and consider the vessel 
off-hire until such time as the above violations are 
rectified by Owners. Consequently the vessel is hereby 
regarded by Chartcrers as off-hire as from completion 

. of shifting at /¥3® hrs. today, July 23rd, 1976. 


We solicit Owners/vesselts master's prompt action to 
correct such Charter Party violations to mitigate their 
effect on the commercial venture this Charter Party 
represents. We are not taking this action to harass 
Owners but are compelled to take this actian because 

of being put on notice by certain of our sub-charterers 
to refuse to utilize this vessel in the future for 
shipment. This situation is serious and its implications 
could produce a commercial frustration of the Charter 
Party with South Union Shipping for the m.t. 

STOLT ARGOBAY through an inability to effectively 
utilize the vessel in the parcel trade. 


STOLT-NIELSEN INC. 
As Agents Only For Parcel Tankers Inc. 


-~Unquote- 


We ask you kindly to sign duplicate copy of this ietter 
as receipt. 


Kindest rerards, 
STOLT-NLELSEN SHIP AGENCY B.V. 


- oe, 


a 
: HM. Ordin;: 
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503/76 
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re anys 


SARSOBSY Z RYSP rh 1726 2 ZF i2N PASSED OF THY TG 
-OHRERS AND HOPE YOu FIL ; ee eel 
71 QUOTE . ane cae L 
. Bina ies - Cf PESHUARY 6, 1975 


dl caine emeenee are Se oo et OP OD Om He OY OM OD OLD OD HD AD SS NPD CD ON eee OD aw SO SD 
Phat iad 


CHARTERERS « co? “FIRE RECEIPT oF ‘Yous TELEX ; 
“you AS Fo. LLOUS = f 


wa odo Sh a cl — = mews: evs 7 .* 


aes a pee. die 


a as you VERE ADVISED oH 1/73 Tit VESSEL WAS PLACED 
“ TRMEOTATE phish AS FRCH 15.30 NOYRS ROTTERDAM TH: 
soe THE VESSEL {4S BELEN CONPLETELY CPSRADED TO A STARDAR elk 
[2-FOR IN THE © aRTER PARTY. AS THE VESSEL YAS AND STILL OFPaiRe 
-“- THE HIRE SUE Unt 7/23 NEW YORK TIME-vAS NOT PAID AND THIS IS 
T:IN ACCORDANCE WITh C CYARTES PARTY CLAUSE 13, LAST SENTENCE, De eal 
“YMERE IT. IS PROVIDED THAT ‘*.eeeePAY! ng Se HIAS SYALL SE Uk. 
SsusPe ENDED UNTIL eceo0oee OFTH sz PERIOS C ASES*" . BUE Bye THIS CL — ‘ 
ees WILL HCT BE PAID UNTIL SUCH TIHE THAT tte VESSEL. TS - . ; 
MPLETELY UPGRADED TO A oo as. bed vebecae FOR Ly Oia SHRETER 
anTY AND visdnaig oN HIRS. 


ar RE OES 


2. “THE vEssm. HAS THEQUCHONT THE cHARTES PERIOD GRADUALLY 
.. DETERIORATED -. AND ESPECIALLY THROUSKOUT THE LAST Ye. 
: “ST“NDARD FAR SELCY THE ONE. PROVIS ED-FOR IN THE ClIARTER PARTY 
TAND: YRICH YOU ARE I A SUSSTARTIAL DEFAULT OFe- > 
-BEFGRE CHANTERERS® LETTER OF JUNE - aa 
ke 1976 CHARTERERS. HAVE VERSALLY MADE LoTS OF: aoe 
“COMPLAINTS ABOUT VESSEL"S.CONDSITICN AND HER PERFGRHANCS.. 
“CHARTEPERS KaVE ALSS I8 PAST. YEAR (6/30/75 TC T/1/7S) 
Had SUPEPCARSO CHZCARD FOR 132 CF 169 DAYS : 
"CARGO . BEING chon 0 Brcsvse OF WNCRZASINGLY BAD : 
AEP UT! ATION PERF SMANCTs out es Scents TO Have B REED RATEER 


Fe rem Rn eH BR 


“4s porte our To _ ZARLIER» PARE i SERIOUS BREACH 
vost TEP PARTY AND IT 
‘ ih TAL FRUSTRATION. 
sity Your DEFAULTS ALES SERIO a “sy “OUR TRADE ~ TREES ARE 
“MANY SOUPLAINTS FROi cue CuSTONLE? $B0UT HER PCOR PERFORNANCE 
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“PART TwO OF TWO 


4. SOTH OWNERS°AND CHARTCRER’? AND I CLUSS*REPRESEsTATIVES WERE 

R PRESET LV RITTERVAN ANU THEY 30TH STATED THAT THZY weRE SHOCKED 
BY THE VESScLS 3AD PERFORMANCE A‘W THE GeXverRal CONDITION ' 
ONBOARD. THERE IS ‘O DOYUST WHATSOEVER THAT THE VESSEL IS 
CORRECTLY PuT OF FHIRE AND AS.A “MATTER IF FACT THE STATE NOW SELNG 
SucH THAT CHARTERERS EVEN WILL BE IY THEIR RIGHT TO CaXCEL THE 
CHARTER PARTY Duc TO PAD PERFORMANCE, THE LACK OF MAINTENANCE 
OF THE VESSEL AND THe EXTREMELY BAD GENERAL CONDITION ON3SOARD THIS 
VESSEL. CHARTERERS HEREBY RESERVE THEIR RIGHT I4 THIS RESPECT AND 
_ THE DEMAND FOR UPS RADING MUST “OT 3& CONSIDERED AS A WALVER OF THE - 
RIGHT TO HAVE THE CHARTER PARTY TERMINATED XOR MUST IT BE 
CONSIDERED AS A WAIVER TO CLAIM YOU FOR JUST COMPENSATION FOR ALL 
THE LI SSES AND THE HARM WHICH HAS BEEN DOVE TO OUR TRADE DUE 
TO THE POOR aD DISASTROUS PERFORMANCE OF STOLT ARGOSAY. 


- 5, THE VESSEL HAS TO BE IMMEDIATELY BROUGHT UP TO THE STANDARD AS 
PROVIDED FOR IN THE CHARTER PARTY IN ANY AND ALL RESPECTS. THIS 
MEANS THAT THE COATING OF THE TANKS HAS TO BE UPGRADED TO THE 
“STANDARD "AS PROVIDED FOR IN THE CHARTER PARTY AND THE LINES, PUMPS 
PIPING, VALVES, COILS AND B/W SYSTEM, ETC., ETC. HAVE TO BE 
COMPLETELY REPAIRED- WE REFER ESPECIALLY TO ALL THE ITEMS LISTED 

_ IN OUR LETTER OF JUNE 21, 1976. WE HAVE BEEN ADVISED BY OUR 
REPRESENTATIVE IM ROTTERDAM THAT ONLY A VERY SMALL PART OF THE 
TOTAL DEFICIENCIES HAVE BEEN RECTIFIED AND ONE THING IS DEFINITELY 
SURE, NAMELY THAT THIS VESSEL WILL NOT BE ACCEPTED ON HIRE UNTIL 
ANY AND ALL DEFICIENCIES LISTED IN OUR LETTER OF JUNE 21, 1976 AND 
ANY OTHER DEFICIENCIES WHICH MAY BE DISCOVERED DURING TESTS HAVE 
BEEN RECTIFIED. WE ASK YOU TO COOPERATE WITH OUR REPRESENTATIVE . 

: IN ROTTERDAM, MR. HANS ORDING, WHO LIS AUTHORIZED TO ACCEPT THE 
ae AS THE WORK GOES ON. HANS ORDING IS RECEIVING COPY OF THIS 
LEX. : =u 


6. IK RESPECT OF THE TELEX RECTIVED ON JULY 23 FROM LOFF 2 
FELDZ + SALOMONSEN WHO STAT2 THZY ACT ON YOUR BEHALF, WE NAVE TO 
ADVISE YOU THAT Y= DO NOT TAKE ANY RESPOYSISILITY YHATEVER FOR 
POSSIBLE DAMAGE ARISING OUT OF TESTING THE PUNPS ETC., ETC 
TT IS YOUR RESPONSISILITY TO PROVE TO THE CHARTERERS THAT THE PUMPS 
AND LINES ARE IN ORDER SECAUSE THE FACT WOW SE1%G THAT THE SAME 
WERE PROVED HOT T2 SE 1% ORDER AND ACCORDISG-TO C/P DURING THE 
DISCHARGE OF THE CARGO RECENTLY I¥ ROTTERDAM. 


AS STATED ASOVE, THE DEMAND FOR COMPLETE UPGRADING OF £ 

DUc TO THE Fact THAT We CaNNGT LIVE ANY LONGER WITH ne Cea ae , 
— You HAVE LET THe VESSEL BE DETERIORATED TO THe STATE THaT YOu 
ARE IN SUBSTANTIAL DEFAULT OF C/P AND IN SERIOUS BREACH OF SEVERAL 
CLAUSES OF THE c/P A“D THAT THE PERFORMA4CE IS FAR SELOY THE ONE 

_ PRIVDED FoR IW TRE C/P AND SERIOUSLY HARM OUR TRADE. OWNERS’ STaTE- 
MENTS IN THEIR TELEX OF 7/25/76 CC AND OD ARE THEREFORE NOT TRUE AND 
ARE PUTTING THE FACTS uPSIDE DOWN. CHARTERERS REQUEST YNERS® 
CONFIRMAT IOS THAT ANY AND ALL DEFICIENCIES WILL BE IMMEDIATELY 
RECTIFIED. CHARTERERS RESERVE THEIR RIGHT TO HAVE THe C/P TERMINATED 
ee ee a ne be CLAIM COMPENSATION FOR ALL THE HARM AND 
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Panel, it was that because of the way in which 
the off-hire was stated, that that reason was not 
a sufficient reason. 

I do not know that the Panel has ruled on 
that, but I had indicated in orai argument yester- 
day and in the brief we submitted that we do 
assert and plan to prove that the vessel is 


presently broken down, and I would ask for leave 


to put in evidence on those questions which is 


what our witnesses are here to do. 

It may be that the Panel would conclude that 
we have not proved that the vessel is in condition 
under Clause ll, but’ we intend to try to prove 
that. We have not yet put in the evidence because 
we have not yet.put on our case. 

THE CHAIRMAN: I do not know as you are adding 


anything to what we considered, Mr. Ashworth. 


MEN A nee te 


You gave the ship a month's notice in advance 


that there were some deteriorating aspects of the 


i pat Aap wing brane tres he rab we 


vessel. She did not stop operating then. She 


sate 


went on operating for another month, and then we 
do not even know she stopped operating then when 
you decided you would put her off-hire primarily 


because the ship would not agree to an inspection, 
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We recognize that the other elements are all 
present. It is still not shown by the Charterers 
that they have suffered damages in that the ship 
cou .ot perform her functions any more. 

Maybe she could only perform them in an 
adequate manner but to what degree you have not 
spelled it out. 

MR. ASHWORTH: That is precisely what we will 
offer evidence on. 

THE CHAIRMAN: We are prepared to hear the 
evidence, and as that decision says, it is without 
prejudice to any further claims you shall submit 
to the Panel and which may very well effect the 
same off-hire period we are talking about here. 

But for the moment it would appear that not 
sufficient cause has been shown to justify the 


withholding of hire. 


MR. ASHWORTH: This is the problem 1 have. 


Not sufficient cause has been shown because we have 
not had a chance to show it yet. In other words, 
that is exactly what we intend to show. 

THE CHAIRMAN: What port, for whose cargo, 
under what pumping conditions did the Charterers 


come and find the ship deficient and in what 
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detailed ways was this in violation of the 
charter. 

MR. ASHWORTH: Mr. deVries, as soon as he 
testifies, will tell the Panel when he saw the 


ship in Rotterdam she did not have coated tanks 


any more. She was no longer in the condition that 


the charter warranted her to be in. 

In other words, we have evidence on these 
precise points. We have not presented it yet. 

And in the letter of June 21st we indicated 
that these were the conditions which were consider- 
ed breakdowns and incapacitations of the ship. 

It is true we have not proved it yet because 
we have not put the evidence in. 

THE CHAIRMAN: We think there snould be an 
element of proof before the off-hire is put into 
ettiee. 

MR. ASHWORTH: As Clause 11 reads, that paymen 
of hire shall cease until the ship is again in 
efficient state. 

THE CHAIRMAN: Shall cease for specific 
reasons, and I do not know that you have been 
specific enough. 


You have been generally critical of the ship 
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and perhaps you will prove every criticism you 
have raised, but as of the moment last night to 
see whether there was sufficient cause to justify 
that ship being put off-hire at the time, there 
did not appear to be. 

Has t.ere been an accumulation of off-hire 
claims, of claims by consignees about the ship? 
Where are they? Why were they not made known to 
us? 

MR. ASHWORTH: There had been claims. I men- 
tioned in the presentation to begin with that 
there are claims which we are not presenting to 
the Panel at this time for indemnity on account 
of the excessive cargo damage. It is over a 
million dollars that has been claimed on the last 
voyage by cargo interests. 

THE CHAIRMAN: I think that perhaps if you 
had brought it up yesterday before last night 
it would have had a bearing on it, but as of the 


evidence we considered to arrive at that interim 


ve MME Le Bie edt teres 


decision, why that is what we had to go on. 
MR. ASHWORTH: I would ask, since I now see 


what has troubled the Panel, I would ask leave 


Poy scteee Fp b> 


to specify to the Panel what these objections are. 
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The letter of June 21st states what condition 


were found on inspection. We have evidence from 


Mr. deVries who will testify what he found. 


THE C'AIRMAN: Whose inspection was that? 


MR. ASHWORTH: Two people from Stolt-Nielsen, 


and that is why I want to call on Mr. deVries to 


see what he found. 


THE CHAIRMAN: Is that a self-serving 


inspection? I am just telling you some of the 


things we were thinking about last night. 


MR. ASHWORTH: The thing that causes difficul- 


ty with the decision to me, Mr. Cederholm, is this: 


We make allegations of what we hoped to prove. 


We have not proved them yet because we have not 


had a chance to put in evidence. 


But there is a 


dispute here between these Parties as to whether 


the ship was 


in a bad condition and was incapacita- 


o.0 0% 


ted. 


As I read the decision of the Panel,"“In the 


Mibuen Maen 
. 


absence of off-hire claims or incidents --" the 


rete ov 


ship has been unable to perform from the time of 


completion of discharge of cargo. We expect to 


prove that. 


2 ieee a. ar sowtat ta, 


We have not yet because we have only made our 
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allegations. 

I would ask that the Panel reconsider on that 
basis because they apparently have not understood 
what our position was. 

THE CHAIRMAN: I think we understood, Mr. 
Ashworth. I think maybe you did not understand 
exactly what decision the ’anel was asked to make 
and which we said we consider at the time yester- 


day, which was, should in the interim while all 


of these matters are decided should hire be 


reinstated; is there sufficient cause for Chartere 
to withhold it. 

I think that is the essence of what we were 
thinking about when we decided there was not 
sufficient cause. 

MR. ASHWORT!: Is the Panel saying that if 
we e¢tablish the allegations that we have set forth 


in our complaints, that that is not sufficient 


S Put, oP de dale, be eee 


cause for off-hire? 


THE CHAIRMAN: I think they can conceivably 


+e, 


be sufficient cause to apply against the same 


hire payment that you are now asked to make. I 


Me adits Pak m4 Ths « 


think that is the way it certainly can operate. 


We say to pay hire in accordance with the 
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charter terms. We are still talking about whether 


or not it was @ justifiable action on the part of 
the Charterers on July 23rd. 

MR. ASHWORTH: I am not sure, it is either my 
position has not been made clear to the Panel 
or do I understand the Panel -- as I understood 
Mr. Smith yesterday he was asking the Panel to 
rule that the refusal of the Master to permit an 
inspection was not a sufficient ground to put the 
ship off-hire, inspection and tests. 

And my position yesterday was that is not 
the only ground on which we assert the ship is 
off-hire. We say that her condition is such that 
she is not a working vessel for the parcel trade. 

Now, if the Panel is saying. well, you have 
not proved it yet, I agree I have not proved it 
yet and cannot until we put in our evidence. 

But it seems to me if we are right that the 
ship is not in efficient condition under Clause 
11, payment of hire shall euase. and that if we 
were right, the Arbitrators find that et the 
end of the hearings that we were correct tnat she 
was not in an efficient state, it seems to me we 


were entitled to withhold hire and should not now 


RALPH FINK & ASSOCIATES 
san MASSAM STREET, NEW YORK. N.Y. 10038. RECTOR 2-5566 


HF he Ht! SERIE a A PRE Bn Fert 


A- 


VW 


0 


be required to pay hire. 


THE CHAIRMAN: I think we stated what we 


A hed eo aye oe 


thought the question put to us was by both parties 


on Page 1. 


Now, are we incorrect? 


MR. ASHWORTH: As to Paragraph Two, that 


correctly states ov position. 
THE CHAIRMAN: Does that correctly state your 


position, Mr. Smith? 


MR. SMITH: Yes. 


THE CHAIRMAN: So I do not know that the 


Panel can be accused of misunderstanding. 
1 think thisy is the immediate problem we 


had yesterday and we have offered a solution. 


a 


MR. ASHWORTH: I just want to ask, as the 


paragraph reads,"Charterer contends it is entitled 


by Clause 11 to place the vessel off-hire because 
/ 


the ship is not in proper condition to carry car- 


goes in the parcel trade." 


Now, I am not not sure whether the Panel is 


saying we have not yet proved that which is true 


because we have not yet put in evidence or whether 
the Panel is saying even if she is not in proper 


condition to carry cargoes in the parcel trade 
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we are not entitled to put her off-hire. 
THE CHALS an: No. What we are saying, 
is not enougn simply to say you are an improper 


ship, y 4 are not in good condition, we are puttin 


you off-hire. 
We are simply saying you must state your 


case, prove yous case at the time you intend to 


take her off-hire. 

For instance, this ship was "6. inoperable. 
You give her the notice on June 21st in that 
letter. She went on to handle other cargo. 


Have you proved that cargo subsequent to 


that notice was a disaster? 
MR. ASHWORTH: We can, we can. 


THE CHAIRMAN: You have not done it as of the 


time. You neid the matter. 
MR. SMITH: If this contamination matter be- 
comes a problem, we will have to bring it in and 


make it part of che arbitration, which we hag not 


intendea to do. 
That this contamination was not caused by 
the negligence of the vessel in any way, and we 


are ready to prove that when the right time comes. 


Sa if you are going to use that to support 


| RALPH FINK & ASSOCIATES 
ben SAGCAI STREET ETW VORK. N.Y. 10038 REcToR 2-5566 
. on aS ‘ ‘ a 7 : a OE ae - SIRE NE 1 2 ARE “RHR een REE RMR! somes 
hie ty < ri a . 


a ae 
‘ 


sm 2 ” @ 


A-/00\ 
112 


* 


this argument for the Panel changing its decisior : 
at this time, I wil? have to resist that very 
strenuously, and if you like, I will take you into 
the privacy of my office and show you something 
I have regarding that contamination. 

MR. ASHWORTH: I just want to make clear and 
understand myself that the Panel, whether the 
Panel is ruling that if we prove what we asserted 
in the June 21st letter, whether the Panel agrees 
the ship is properly off-hire. : 5 


We have stated that this 


THE CHAIRMAN: 


decision is without prejudice to any claim you 


proceeding. 


may present in this 


MR. ASHWORTH: Supposing we go forward with 


the witness at this time and I will consider what, 
if any, further application I will make to the 
Panel? 
THE CHAIRMAN: Fine. You are going ahead 
with the testimony of Mr. deVries? 
MR. ASHWORTH: Yes. : 


THE CHAIRMAN: I remind you, Mr. deVries, 2 
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SSTATE OF NEW YORK ) 

x ) SS: 
COUNTY OF NEW YORK ) 
L . ®ICHARD BURSKY, a Shorthand (Stenotype) 
Recorter and Notary Public of the State of New York, 
do hereby cevtify that the foregoing Pages 99 through 
157, taken at the time and place aforesaid, is a true 
and correct transcription of my shorthand notes. 


I further certify that I am neither cousisel for 


nor related to any party to said action, nor in any 


wise interested in the result or outcome thereof. 


IN WITNESS WHEREOF, I have hereunto set my name 


this 16th day of September, 1976. 
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September 27, 1976 


The Honorable Lee P. Gagliardi 
United States District Judge 
United States District Court 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 


In Re: Sounion Shipping Inc., et al. v. 
Parcel Tankers, Inc. - 76 Civ. 3705 
(LPG) 


Dear Judge Gagliardi: 


. As requested by Mr. Elliott, we enclose copy of the 
Opinion rendered by the Arbitration Panel on September 24th. 
We have advised munsel for plaintiffs that Your Honor will 

hear us at 9:15 tomorrow morning. 


Respectfully submitted, 


RGA/1lw 
*Enc. 

cc: Messrs. Burlingham Underwood & Lord 
Attention Joseph C. Smith, Esq. 


o 
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, OPINION RE: M/T STOLT ARGOBAY Sept. 24, 1976 


The Panel has serious doubts as to whether it should be 
involved in what amounts to an elaboration of its Interim Award 
of September 16, 1976. Subject to that reservation, it offers this 
opinion in response to the request of the Court for the assistance 
and/or ideas of the Panel concerning the following condition the 
Charterers wish to attach to the ies payment they were. directed 


to make in the Interim Award: 
Charterers Requested Condition 

*"Such payment to be made and renateed by the Mortgagee named 
in the Charter Party subject to agreement that if the Panel sub- 


sequently determines that Charterer is entitled to an award, that 


so much of such payment as is necessary to satisfy that award will 


be refunded by the Mortgagee." 

In the Interim Award the Panel directed payment"in accordance 
with the terms of the Charter" and without prejudice to the claims 
of either party in these proceedings. 

It appears that under the Charter Assignment and Consent 
Agreements that the Mortgagee is only entitled to receive net 
hire amounts that may be due under the Charter without prejudice to 
Charterers rights to set-offs. ‘ 

Since the Interim Award appears to be consistent with this 
basic right of the Charterers in the Charter Contract of which 
the Charter Assignment and Consent Agreements are a part, it is 
the majority opinion of the Panel that the Charterers are entitled 
to attach the requested condition to the hire payment they will 


make. Mr. Boulalas dissents. 


Agreed: 


” 


Agreed: ~ /- 6 <et* 4 tt 


A-rof* F 


BURLINGHAM UNDERWOOD & LORD 


HERBERT ~ LORO DAVID L.. FOBES TELZPMONE 212-422-7565 
HERVEY C. ALLEN MICHAEL MARKS COMEN Tevecomen 212-425-4107 
ELLIOTY 8. NIXON JOuUN ©. O'CONNELL ACA TLX. 23866! BURL UR 
WILLIAM Mm. RIM@ALL JOHN E.NELSON, I wu TWX. 710 $8! 6236 
CLRAN TURK, JA. JOHN G. INGRAM CABLES. POLYCARPON 
JAMES W.LYNCH ALEXANOER GS. KRITZALIS BY ND 

Cenemteese—-esrechacwemcicmet 
KENNETH H. VOLK 
JOSEPH C. SMITH EUGENE UNOECRWSOOCOSO 
ROBERT B. PORML CHARLES BURLINGHAM 
JOHN S&S. ROGERS PAUL VAN ANCA 


L. ASHLEY ROBINSON coumse. 25 BROADWAY, NEW YORK,NY. 10004 


September 27, 1976 


The Honorable Lee P. Gagliardi 
United States District Judge 
United States District Court 
Soapthern District of New York 
United States Courthouse 
Foley Square 

New York, New York 


In Rez: Sounion Shipping Inc., et al. vV. 
a Tankers, Inc. - 76 Civ. 3705 
LL 


Dear Judge Gagliardi: 
So that the record will be complcte when the 
Court considers this matter, we enclose herewith a copy 
of the Judgment which the Owner will request be entered 
on the Interim Award of the Arbitration Panel. 
Respectfully submitted, 
BURLINGHAM UNDERWOOD & LORD 


Attorneys for Plaintiff 
Armco Financial Corporation, AG 
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encls,. 
ec: Messrs. Haight, Gardner, Poor & Havens 
Attn: Richard G. Ashwortt:, Esq. 


STATES DISTRICT COURT 
N DISTRICT OF NEW YORK 


oewewnrnecernenevweeceenweanecea a f 


UNION SHIPPING §°C., as Owner of 
the M.T. STOLT ARGUBAY, and, 


PINANCIAL CORPORATION, AG, 
as Mortgagee of the M.T. STOLT 
ARGOBAY, and Charter Party 
Plaintiffs, 3 JUDGMENT 


—_— 76 Civ. 3705 (LPC) 


PARCEL TANKERS, INC., as Charterer 
of the M.T. STOLT ARGOBAY, in 
and 


Sub-Freights of the M.T. STOLT 


Defendants. 


eeneeneeewneneeeenaeaeaweeeaea aw X 


This cause having been referred to arbitration 
pursuant to the Charter Party between Sounion Shipping, Inc., 
as Owner, and Parcel Tankers, Inc., as Charterer, dated 
February 6, 1973, and hearings held bsfore the Panel of 
Arbitrators on September 14, 1976 and subsequent dates, and 
upon evidence, argument and briefs submitted by the attorneys 
for the respective parties, the Panel of Arbitrators, after 
due deliberation, having rendered by unanimous vote an 
Interim Arbitration vecision dated September 16, 197¢ finding 
that the Charterer, Parcel Tankers, Inc., is not justified in 
withholding hire as due and required under Clause 5 and 
directing that full charter hire be paid to the Owner to date 
in accordance with the terms of the Charter, it is 

ORDERED, ADJUDGED AND DECREED that Plaintiffs 
Sounion Shipping, Inc. and Armco Pinancial Corporation, AG, 


| A-1/06 


recover of and from the Defendant, Parcel Tankers, Inc., the 
sum of $223,888.21 plus interest of $1,625.68 for a total of 
$225,513.89, and it is further 

ORDERED, ADJUDGED AND DECREED that unless the 
judgment be satisfied, or proceedings thereon stayed by an 
appeal, within ten days after the entry of this judgment, the 
Plaintiffs shall have execution against the Defendant, his 
goods, chattels and lands to satisfy this judgment. 
Dated: New York, New York 


September s 1976 


f 0 : HAIGHT GARDNER POOR & HAVENS 
Attorneys for Defendant 
1 State Street Plaza 
New York, New York 10004 


YREEHILL HOGAN & MAHAR 
Attorneys for Plaintiff 
Sounion Shipping, Inc. 

21 West Street 

New York, New York 10006 


BURLINGHAM UNDERWOOD & LORD 
Attorneys for Plaintiff 
Arwco Financial Corp., AG 

25 Broadway 

New York, New York 10004 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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SOUNION SHIPPING INC., as Owner of 
the M/T STOLT ARGOBAY, and, 


ARMCO FINANCIAL CORPORATION, AG, AFFIDAVIT 
as HMortgacee of the M.T. STOLT 
ARGOBAY, and Charter Party Assignee, 


Plaintiffs, " 76 Civ.3705 (LPG) 


- against - 


PARCEL TAIKERS, INC., as Charterer of 
the M/T STOLT ARGOBAY, in personam, 


> 


Sub-Freights of the M.T. STOLT ARGOBAY, 


Defendants. 


ROBERT J. ZAPF, being duly sworn, deposes and 


1. He is an associate with the ‘aw firm of 
Burlingham Underwood and Lord, attorneys for ore of the 
plaintiffs herein; and is fully familiar with the pleadings 
and proceedings had heretofore herein. 

2. This action arises out of a breach by the 
charterer of the Time Charter of the M.T. STOLT ARGOBAY date 
Pebruary 6, 1973 between Sounion Shipping, Inc. as owner and 
Parcel Tankers, as charterer. By adden um dated July 8, 
1974, it was agreed that payment of ' _re would be made to 
Armco Financial Corporation, AG for credit to the Spartan- 
Sounion Cash Collateral Account. A copy of the Charter 
Party and addendum are annexed hereto as Exhibit 1. 

3. The plaintiff Sounion Shipping, Inc. and 
defendant Parcel Tankers, Inc. agreed to submit their clal 
to arbitration pursuant to Clause 53 of the Charter Party 


which provides in relevant part: 


"and judgment may be entered” 

upon any award made hereunder in 

any Court having jurisdiction in 

the premises. 

4, On September 15, 1976 plaintiff Sounion 
Shipping, Inc. requested the arbitrators to render an 
4{nterim award directing the payment of hire withheld by the 
charterer, defendant Parcel Tankers, Inc., since it placed 
the vessel off-hire on July 23, 1976. On September 16, 1976, 
the arbitrators rendered a unanimous Interim Arbitration 
Decision, which provides in relevant part: 


"The Charterer is not justified in 
withholding hire as due and required 
under Clause 5. 

The Panel directs that full charter 
hire be paid to the Owner to date in 
accordance with the terms of the Charter." 


A copy of the Interim Arbitration Decision is annexed hereto 
Exhibit 2. 


5. The net charter hire due to the owner as of 
September 16, 1976, the date of the Interim Arbitration 
Decision, was the sum of $223,888.21, no part of which has 
been paid although duly demanded. Interest on the sums due 
has been calculated to September 27, 1976 and amounts to 
$1,625.68. A calculation of Ilire Due is annexed hercto as 
Exhibit 3. 

6. Plaintiff Souniton Shipping, Inc. seeks to 
enter judement on the award of the arbitration panel pursuan 
to the above mentioned Clause 53 of the Time Chartcr Party, 


and 9 U.S.C.A. §207 in the total sum of ~225,513.89 repre- 


moh 


senting the net amount due under the Interim Arbitration 


Decision together with interest up to and including 
September 27, 1976. 


Sworn to before me this 


27th day of September 1976, 


Certificate filed in New York Cammy 
Camenissan Expres Marc 30, 1977 
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32, The ine the Cessel is aif hice during the original (ere ef this Charter er ony eatens 220 
eten thereet, purseant ie ire provisions af this Charter, shell de added te the errvgsmal term 221 
er the extension during waren ths tine sift eeeues, if tne Charterer se elects and gives the prs 
ef entensien duriag wricd the tie eff eecurs, But tH Sf during the original tere eay act 228 
Re added te say eatensioas inieee!. : 223 


1). Showlé the Vecze? be lest er Pezeme u constructive total less, Aire shall cease on the 226 
day ef her less or consiructive total lezs, aed if arssing,frem the date + 16 Last Aeaed of, 227 
and aay Rive paré im ade ree and wet earned spall Be returned to tne -rarterer. t¢ the 228 
Wesse) is cicsing er eff nice at the tine wren Rice Recones dayable, Faynest ef sasé Rere 229 
Ghali be surzendes watil safety ss ascertarner or tha eff hire poried ceases. 


IW. The Guace shall have an aselute Lien on all cargoes end suafreithts fer all aneunts 231 
due ander thie Ceecter, anc Charterer shall Dave a Lien on the Vessel fer all aoneys paré ia 232 
advance and set earned, and fer the value of fuel ia Qusm7s. 233 


1S. Aay soneye advanced te the Master by the Charterer ow its Agents er in paynent of fis- 238 
bercerwats ase tor Guner's secount te de sudject te two and enennulf per cent Connis:ien 235 
and to be dcavetible fran hire seney earned or te te earned, and the Charterer te Nave 3 2% 
Lien om the Verscl for tase. : 337 


28. ta the event ef detention of the Yessti by dutherities at Nese or abrnad in conse> 238 
quence of legal action azasast the Vecsel or Juner wnerety the Vessel is rendered waavartasle 239 
dor Charterer's servier tor 5 peried of 30 days, unless trousht avout by (he act or neglect 200 
ef the Charterer, the Charterer, dy sroast written motrce, shall have the election ta cance. ast 
this Charter or te suspend tame watjl. tre service cam sgaia de resumed, without srejudrce te 242 

eight of Clase for éanage ensch tne Caarterer @ay Dave in the premises. Payaent ef Nice 3} 
te cease during tine the Vesse! say de ow: of Charterer's service By the cause ecationed 1a aes 
le eLeuse, unless the ‘iew ewt “Ts less than 28 hours ia which event there is te be a0 ws 
laterevption «& hire gaynents. ne 


12. when the ship is érydected to zlean snd paint the batten, the Crarterer agrees te send 247 
the Vaccel te a pert ahers spe can be cleared of ei) and gas ane Grydech and perat. in swer Pat] 
event tne Gener small eleays de solely reszeasiale for clearing the Vessel of orl and gas 229 
Ret the expense and tice thereef snail be ‘er Crarterer's eccoust if drycocking the Tesa*. 750 
fe fer the perpese of clesning and psintsny dettea oniy, ane for Quace's account if Crydack~ 251 
lag is fer the purpose af e‘feeting any repairs at well as cleaning ard parnting tottee. 292 
lnc idental towages, piistazes, ivek, water ane all other ensenses ef erycackicg and painting 353 
shall ve for Ouace's account. ie case of drytoching sursuaet te this clause at & port wnere 2s 
the Weseel leads, discracces ef bunters wader Snarterer's orders, hire small ve tuspsencee 33% 
frec the (ine Vessel rceeiwes free pratique om acrivel, if ia wailast, er on completion af 256 
discharge: ef carge, sf she arrives loaced, wat.l Vessel is agen cvedy foe service. ie case 2$7 
Charterer sends the Yessel te 3 port fer drzdecking only, Dive canal! Be sussensed from the 253 
Glee of Yossel's acrival at the Sesduoy sadourd until Ner segartere free the sesdvey ovi= 253 
bewad, and all pert charces incurred and fuel and sater consused Between there tines are te 233 
be der Guner sy account, incieging Agency fee, the Quner Raving the privilege of appesating 261 
Hts eum agests et such pert. 32 


10, Tre_Ovace shall previde «76 pay for all provisions, Cech and engine reoe stares, gailcy 241 
and Cabin siercs snd saliay aad crew fuel, aad saserance on the Fescal; wages of the tasise, 246% 
Officers and Crews conseler. fees F eatcophrs fo the “aster, Officers ane Grew -an@ all fevan 2%5 
water aed bythe W6250L, for donestic purpose. aaitiis “és 


39. Te Gunef querantees the Vessei is consteucted and equipped te torey_28_ [TACSS 26? 
ef eit. if fur amy reasan Vessel, wpen aeresal at leading part, +8 wmeble te load the eve 358 
quired ourtcr ef qnadvz, Charterer webl Ga its wlensi to provide 4 sesbeble carge conssetes 4 26) 
with Vearel’s cansmedsties; Rewevar;- sf tues is met possible Versel ss lo procerd ta the on 
peseest resese pert im Ballart oe 2 repare abh Bulkhead Liane Meceseary, amy Lime and sapdase IIb 
belag fer Oiise's account i 232 
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Tt, the Phrptoree (eer ryt shoring the reeled whew the Ve--el bo 02f here) sini lh previde ead 
wey Fer ehh bm td ware get tee aelbe p set femme 8 powered om tf homse F hghtows {ie}. Yew Cheeo 
deem ehohh shaw pep frre chk peed etree ze, Rovedet shoes, dere vtre go, t ces eme seed weber Caned 
Gece, petaloge, comielie feet, carepl tare pertacmsag Im Sister, Gircees tmd Crew, tugs 
Meceseary fer asassiiny the Veraeh 1m, abuwt ead owl of purl ter the purpase ef Carrying owl 
Mie Charice, anemere:, curmrasiene, eoremics Of leading and walesdiny carps, aad ol 
Otker gheeqes whatiwevre roremt thurs Meeerm staled is papemle by the temer. The Ounee 
hall, bewrver, resreuese the Charterer ter any feel used me any Copemses iacerred 1A making 
© qemeral average srevillee or ©. pendsture, and for ony teal coneuaed during urydeching of 
wepaie of Whe Varzel. * 


2k, Ene Chietreer shall accept end pay fer all furl in the Vescel'’s Bunberz, upen coenencee 
PORE TH Neee,7 and We Gumce srall pay for all orl feel ia the Vesiei's Bumters, en the eapsry 
OF (Mes Chacter at wwnmera marvel peices of the pavis where ihe Mice Leagues and tnay recpece 
Rive! ‘ ooo prices at the avarest receqaiicd cart of re iNey Gay Be secured, 


— = Bae a OP ed 
contract y Y \ Qeb em delivery ond rodelivery te be to tons. 
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22. : ‘ “. &,. 0 wg appointed by the Gener, shall Be wander the orders and dircetion 
of the Cha ‘be vegerds employeent of the Vessel, Agencies, or ether arreageaents. 


33. 8f the Charterer shall have reason te be dissatisfied with tha condvet af ihe Master, 
Or Officers, the Iumer saall, on receiving perticuises of the complaiat, iaventigate it, aad 
Uf aveessary wahe 2 change 1m the appciatoents. 


Hn The Gaster snall ve furaisned by the Charterer, fram tine to tine, with all cequisite 

laatewe tions and s3:ling drecetions, and REIN he and the Caquneers snsll beep full and cores 

§ weet legs ef tne voyages, which are te be patent te the Charterer and its Agents, and 
e@detracts ef which are te ve sent te tne Charterer free cach port ef call. i 


2S. Bills of Lading are te de signed at any cate of freight tne Charterer or its Agents 
direct, wethowt srejudoce im this Charter, tne Kuster attending daily, if required, at the 
offices ef the Charterer er its Agents, te 60 co. “ewever, at Charterer's option, Charterer 
er its Agents aay sign Bills of Laqing on venalf ef the Sacter. the Charrerer Nereay 
eerees te inccanity the Guemer agacast all censeqwentes or LiaPelities that aay arise fron 
the aster, Charterer or its Agents arqning Jills of Lading @- «s+ Owewoents smeonsistent 
with this Charter,or frea any irreqularity 19 papers suapliee Ly the Charterer or its Ageats, 
ef from conplyiag with its er its Agent's oraers. 


24. The whole reach and durthen of the Vessel (vet «si eere than she cen reasonadly stow 
and safely carry) shallde st ihe Chartecer's ¢:*pesal, reserving preger and sufficrent space 
few Veesel's Qtficers, Ce-w, Zaster's caars, tacule, apparel, furniture, fuel, previsiens saad 
steres. 


27. The Raster will aot wnreasenably apply 2 eancava rate per heer er number ef grades 

. when lesding cargo. supplice will de asie te load tne Vessel at the rates they dese neces 
hawing cue regard te ine safety of tne Vecsei. If requested dy Charterer, the Maser 

wil) agree te éiscrerge core than one grade sieultaneeusly, previded the “asier is satistiad 
Whe Vesset's purzs ane carge lines are im 4 ccadition te permit such disenacge. Showld at 
aay tiee the condition of tne Vessel'’s guaee snd carge Lines ast perait leed:ng anc/or dis 
Charge of core thas ene Grace simultanveusly, the Gener will agree to carry owl necessary 
eepaies a carly as pecsible te enatie t's Vessel te lead and/or discharge aore than ene 
grade sievi tancovsly- : ‘ 


~ 


28. The Charterer snalh heve the option ef shipping Lawful aerchandise ie cases and/or cans 
and/or ether packages in tne Yessel's ferereld, ‘iveen decks ancier other switable saace 
available, subject, however, to the Vasier's aparewal as te kind and character, soeunt and 
Stewage. All cnarges far dunnage, lead’-q, slowing and Cischarging so incurred shcll de paid 
by the Charterer. 


29. The Charterer, subject to the Owner's . isreval, shall be et Liberty te fit any adai- 
tional peers ane/or rar for loadinnger discharging carce it may require berend what of cules 
Roare at she cs-=csesagst af whe Charter, and te make the necessary connections with 3tean }2S 
er waler pipes, such wore to de cane ac tik PEBense and trad, ond such pvegs and/or gear te 26 
Fitted to de comsrcered iis property, and ine Crerterer stall be ot Liverty te cemeve st at 327 
ite expense cad tine guring of at the expiry ef tnis Charter; the Veszel to o- Left ia her 323 
erigiagl condition to the Ouner's satisfaction. S@e Clauscs.¢7, 72, 75. 329 


30. Vessel iz to de retelivere to ine Quner at the expiry of tris Craocter in a cheam or 330 
diety condition at Crarteree's «tien. VQSS@1L to be free of cargo 1 
with tank dry cort .ficate. 

31. The Jast two successive ca goss carried, or to te carried, dy the Vessel imaediately 332 


preceding her entering upon thia Charter consizted. ve will consist of See Clause _74,, 


32. The carge er carqees shall be Laden amd discharged im amy dock, or al eny wharf of 31% 
place that Phe Charterer er ila Agents aay direct where the Vessel can always selely bie 33S 


thigate ; —— ma» 


33. Tho Grace guarantees that the Vessel is constructed saad equipped te carry, withowt 3)? 


aducature, at feast 28) _easlities wr dexcriptions of ool; Sul seBject te this, neither 333 
Rhe Gurr wer the Yescel shell be reapuasible fer smy adaratuce if mare (ham one quality ef jt 
@td 12 stepped, ave fer leakage, caatsmmmatson of detrrrurativn «@ quality of the care Jad 
pmbece the cdmsalere, twahaye, COMts@rmation or deterioration cetuhts tewm (0) enreanaee Jel 
Ahomegs eursbemg ay the terre of Loadeng oe at the seca ptran of Ube voyage wNseW wis dencgverable jy? 
By the eeovcite of eave debiqrace, of (&) erver or fault of the rerusnts of the Quner sa the Jaf 
dendsag, Care or discracye of (he carye. ns 


e 


8 age i 


Woo Re memperene e429 mee eeinaladina sei deaths busecala pomwwusnia- AhenVooer|,aem4u- be ehipe ms 
Ped, Mer any cup wee te ve wadrertaten ue queda we torque, ive ted (hat wawid lavel¥e ereb wf es 
Selewee, crpture we penalty by ' lees oF Levermm ante, Isl be sng mwiet clued Ihal beee Case ee 
Ubne, Cihgt Gerndime, eared, Crewrute, Salar te. snerine wacewes Venetawle Gels cuulwmarety = he 
Gerried i~ (ame vesieis, we et sueberemsivercd 40 sm yurives)., tmerlerer wnduetahes ca Nts 

- Coee WA eoplegs ine terseletw Caer, amy ether carqe iRan orl tw indcanely the Muner anareet f 
ony kt | anal AL te tweh carqe ewing te the Vercel Raving preesourly waded orl, vr Vt 


Were et em nerenz-terare-wihereorw. See Clauses 56, 57, 61. sane 


WOLATILe VWS0 merger see Heme tears ppm nutes ote toe go eme Seve ime heme myn don ealonoees beret giant 1.) 
CANES (UOGe! .) wm coger: of thirteen snd one Ball pewnd. ti). les ) as or terruee—ay The current we" 
OeSeF.Me Morped (e146) 02323. Carga Revcng @ thane (PAs Rewnar rane Rendered and teltesa *e% 
deqrene Fancenmers (LISS ) (etered cus) AnecPrtr Vethed 0-75 shall set ve leaded free 344 
Lighters but thes Chevse shableewe-Picir vet the Charterer tren leading of teperng eff Crude 3%) 


La 1aside er ewlside the Bor at any port or place wrere Bar condie § J'8 
ovine, ° See Clause 59. . 339 


ae C8 1CENCt Vu Reither the Charterer nee its dqents, nor any ol its Asseciateder AM filiated Coopanies, 140 
@ PILOTS, mur any vl there enmleyees, shall be Ferpensible fer sy lozs. Jooage oe iraBilely arisiag Ol 
Gte.. (vem any enligence, smcermetence or rmcapacity of any pilel, tluvedere, Lenysnercnen or the 2 
perreanel ef any tuy or arising Irene the terms of the contract of enplepmnt Uarcel er fer 363 
ey watesverthiness or sasulfigrvensy ef any teq Of tugs, lewncnhes or einer eralt, the do 
services fer wnreh ara arranqué By ihe Charterer, ead Ue Ueare aqress te secamely and hold 4% 
Gherterer Rarnicss eqarmst amy and ali sweh less, Gareqe or bivtehity Bel Suen rdeensly 314 
egy ag Geeced the amuwct te rich Cumers wowld have Been entiiled te Livet (nese Liawelity ia 
the ‘6 tiesselves aerenced fee seen br iats, two rests or slevederes. 
ey STINE HERS" on shivs sides and to paint the hull, deck and / 
iv ine Aghens—. Thali be abiowes tu (lp «ts heute | tfeq 003 We porate ine Verseh’s twanes 
FLAG woth ots own colors, of vesived at Charterce'’s eepense, with the excestion of 
hull and deck where Limited to’additional cost, it any, beyond 
Cavs JO. This Srarter srall,so far as pessiele, be governed oy we Laws Of tre Yarted "Ststez oF “4 
haar icalerm terme, enceat in cases ef general average, waren shall La agsssted, stated sad cate den cost of 
thed secordiag :0 farafiaveces Aules i790 anc.as te matters met arewided fur dy these rules, Vet ‘Cwner's 
eecardiag bo tre Laws ane vieres at ine cart ef % au Y6ra| wow if a Generai Average statement vl 
ia requires, it shall e@ srvaared at seem pert ar atete wm tne United States of dcerica/tnglaaw = b/% normal 
ae salectee 37 the Sumer, waless etmeruise eutwally agreed, By 4A adjuster sepeinted By the = ** ‘Sleet 
Gener 606 ascsreece ay the Crarterer,wre shall ettene le tne setilewent anc ime collection of 
the Coneral ivera-¢,swe ect te cuaterary charces. seneral dverage Agreements anc/or security ie leolors 
preety be furnitheu ay duaee anc/or Carterer, saclar ewer analer consicnee of 1g, if ren 
quested. day cach sezesst seeing evade segurity to pay General dveraze anc/or salvage shall 
be remitted te the sversce Ad;usler and anall be NeLé Sy Nia at Ris Fisk 1h a BZecicl sccount 
ja a duly authorized ane Ligemece vane at the plece wnere the General sverage statesent is 
prepared. idevle tne Vessel put ints « port ef distress er ve uncer averse, sre is te be 
Gonaiqned te the Suner's izenis, paying thea the weual Charges and coenissions. 
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3. May provisions ef thie Charter to the contrary sethuithstanding, the Caner shall hove 
Che Benefit ef all Limstitiens ef, and enenations from, Liability sccorecd vo the Juner or 
Chartered Quaer eof fezzels by any statute ee rule of law for the tine eeiay in force. 


@. 

ef the vovage, resuitian troe any Cauce wastsocver, wretner cue to aegiigence smersty fee 
which, of fee the comsetzeance of which, the Ouner 13 net Fessensieie, ert dtute, contrac® 
ae otherwisi, the carta. shiprers, comtiqnecs of owners af eel shail coatriowte weir 
the Quace ia Seneral average te the payeent of atpepacri tices, jestes er exsenses af 4 

el average ature that nay be nude OF 1 Ateert and shall say salvage and saveral eharzss 
fequrr24 im ressctet af the Crea eernS saleing ship +3 Owned OF aperates ty ihe Quner, 
salvage shail be paid fee Tty as if tne gard salving chipor sniss Belanqed lo siranyers. 
Such depesit as seetrler or mis Agents aay deee suffrcrent to cower the estimated cuntrr@ 
votion Carga aed any salvece and special checges thereon shail, it reauered, o¢ sade 


“ dc tama Ot Soe nde meek me erm rtemrtented SPS tome errtrconncrepine ‘1 


wh. The Yeesel, her Luster aad Quner shall not, wmless otherwise im this Charter essressly 
provided, Be ressonsinle for any less or damace arriving of resulting fran: amy set, meqgicct, 
default ef Sarcatry of whe Zaster, pilots, eariners or other servants ef the Concer ia (he 
Bavigation or aanzserent ef the Vessel; fire,wnless caused by the personal design er negicct 
of the Gener; collision, sirandiag, er peril, danger or acerdent ef the tea Or otner Ravigqe- 
ele waters; saving or sccerpliag te save Life or aroprerty; wastage 10 wergnt Or Owls, or amy 
@ther less or dateae arisés. fren ianerent adelect, quality or vice of the cargo; any act er 
Gmission of the Charterer’ ov MEF, Bhi Dyer OF ecanaigned Of thi: Carga, their Ayents oF repree 
wentatives; imrallicices et pactrng; inselficioncy er inadequacy of esees; earlatieon, 
berating ef teslers seeakee ov shaits cr any latent defect ca null, eauignzat of sacnenery, 
weseawertriness of the Wessel waless cowsed by vant of due Gilsgesce ef the part ef ine 
Quer te aane ihe 7250) seaworthy or te have her frocerly manned, tqwrpr< 3 and suazired; oF 
feem cay ether cavse Of whatsoever hind ae1siag withwat the actual fait er prowety of tre 
Quer. bad aertner the Vecsel, mur “avtcr ef Dever, nor the Crarterer, shalt, emlers ether- 
wise fa tris Crarter capecasly prewsdud, be veszensible fer any less er daraqe or delay oF 
faileve in perferrcag herswager arrting or resulting frenie~ act of Cod; set of war; perils 
ef Une seas ack Of pwblic enemies, pPrrates OF ascailing Ubreves; arrest ef reatraont of 
princes, cules or peazle,er cerzuce wacer begil srecess provided bund +2 peerptiy lurarihee 
te eeleasse the Verrel oF cargo; sirrke oF lectheut or stoppeqge oF restrasat ef leader trer 
whelever cause, Crtner partsal er yeneral; er riet or creel curmulion. Versel small rove 
Vinerty te cork woth or weitaul melots, te tow or to ee temd, to gs le the azsestince of 
wesscls im Gistecss sed le dewcate tar the pucpece of saving tile or property er ef Landeag 
Oay 123 oF imyered sersom om duard. Ihsd clause 1s MOL tw BE COArirwcd 42 1a omy way sl feet 
tag the provisions tue cessation ef Rice 53 preverdsd wm thes Charter. 
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is Charter Party and in all its Bills 
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Ql. AU salware euncys eopard by the Wor el shall de divided equally telucen the Cuner and 
(Re Charlerer otter sctee toms Beiter’: MEF eee! cd Fe wwts eee, Lege copemte a, Were wh 
Porsel terion Liar tort, velve at fart © arcemedt, gepris, ab limage, of amy, tad amy ether 
Galeaordinicy lv. se copenie swileimed sy @ reawil of the service, wheen choll sluers te @ 
Pleat cherye on wah euney. 


QD. Me centesdend of war shall Be Wripeed, Bol Felrelews smdfor ils predwets chall set ve 
deemed contratind of wre for the purpuze of this clause enlers shipred er satendted te be 
hipped lu ve satcaded for a country sevelved im war; nor wAtil the Verseh be conurred ta 
@nter ony fart thats is 10 0 state ef Bluchade, or where Pectililies are im pregress, oF any 
war gene, OF rane deemed a danger teme 14% Conseywence of the caicisace @f wir, oF Pratry | 
eskibehics, wethowd the comrent of the Coure, and sf such consent ba queen then the Crare 
Mercer will pay tne cost of sarureng the Veszel o7arast all wor cishs 1m om sount equal te 


the value wader her ordinary podicy but eet ene 4,009,000 __.. 


Qe. ta the event of the existence ef war, or setual hestili lies and the continuance ef this 
CRarter, the Chsetersr small avzume the praved sdditional cost ef wages and sacurance erape 
erly incurred in conacetien with the Bastar, Ulficers ane Crew a3 8 consequence of such war 
er ectwal hostilities. . 


8S. Showld tie Vessel de requisitioned by any Covernment or Covernmental Authority dering 
the period of tris Charter, sane shall de elf Rice Nereunder during the perred of such reawetee 
Chen, and any hire or ether compensation Paid 1m resecet Of sueh reqwesition shall Be fer tne 
@uner's sccownt. the tine the Vessel +a en amy iveh cequisstion shall cownt as part of the 
period provided in Claese Theee (3) of tris Crarter. . 


86. Chacder of Sripping War Ricks Clauses (Tamters) 1952, as attached, are deened te de 
laserperet-4d ia this Charter Party. 


"2. the Charterer shall have the eption ef lazing wa the Versel fae all ec any portion of 
the charter seried, in which case Rice hereunder, less the noathly asecat % 24,000 


shall de aasd. In addition, during the peried of lay wo, Charterer snail net te liadie for 


the ensenses stipulated in Clase Sin (6) or Clause fwenty (20). Crarterer will slace vessel 
ta port ef lay we selected 07 Quner in Curege, Far fast er the United States ane the cecuce 
Ries in hice will Become effective Fourteen (14) says after arrival at sucr port and cantiave 
watil 10 (ten) days priee te date vessel is again placed im service, or -atil termination of 
the Garter. 


Showld the Charterer, having exercised the option granted hereunser, desire the vessel 
agaia te be put inte service, the Owner wiil, upom recerpt af written notice frea the Chere 
terer to such effect, inneditlely taae steps te restece the Veuzel te service as seorstiy at 
poesible. the option granted to the Charterer hereunder say Le cuereised ont oF sore Lites 
Gur ing the corrency of this Charter er any eatension tneree?. SEG Clause /6. © 


QE. Oanages fer areach of this Charter shall include all provadle damages and all costs 
and atlorney fees incurres in any action er proceeding hereundcer. . 


89. Rethiag hereia contained shall be construed as creating a demise ef the Vessel to the 
Crarteree. il 

$O. All Gills ef Leading issued hereunder shell hawe effect swoject to the provisions of 
the Cere.aze of Coads By Sea det of the Uniled States, aporeved dzrik Li, LOIS, wien srail 
de deened ta be incorsarated therein, ane nething therein or herein contarned crail be dcered 
@ Surrender by the Ouner of any of its rignts of sasunities of an imerease of any of + 
wespensibilitics of Liabilities wader said dey. If amy term of cay Sill of Ladeng isc 
hereunder be repugnant te said Act be amy eatent, tuck tere shall be verd to thal extent dut 
ae ferther. i 

SL. 1f the Vessel comes ints collision with anether ship as a result ef the negligence of 
the ether ship and any act, reglect oe cefaul’ of the Saster, sariner, prlat or the servants 
of the Ower im the nawigalsan or 1m ine Ganageeent of tne Vessel, the euners of the care 
Care ied hereunder shall «sademaity the Ouner against ald less or Liability to tne etner or 
hemecarryiag 2hi9 Of ber owners in to far az such luss er LiaQility represents Less ef, ar 
damage te, e¢ asy claim whatsoever of the ewners 2! card Cargo, 24:6 OF payable Py the otrer 
@e recovered? by the ether or nenscarry:ag 251 of her owners as fart ef their Ciar@ agar*st 
the carrying chip or Gener. the feregarag sreviziuns shall alse epply enere the aerers, 
eperslers ef these 1a charge of amy nies OF ebsects other than, of 18 addetiom te, the Cole 
Lidieg saips oc odject are at fawit ia resgcet of 2 coilisronm or contact. 


ance cork im Charterer's awn veztels. wwth prajyran sromiBiis descharse Overteard 
@ehy water, ecly sallast or e:l ca any forn of 2 parsistemt acture, exscert w 
Circumstaneus eneredy the safety of the Vessel, cargo or Life at sea would ports siciled. 


$22 Veter et netnennclasiml pelt cbrcrainarsnddonmacrattnamh rte hawt tendinitis el natin cin time etn, 
ae 
satrere 


Wpen watice being given te the Yasice by redea or eheretius that Gil Pellet.ar 
beoidence contruls are reqerred, the Vacter will coatism emetird the Vesael abl wily esuce 
eee leon comealidated (ie eochomyt, derty bailar. ete @ ene carpirisent aller reperat or 
of abl pwasizts water has tshew place. . 


o the wel residues will de pumped romies at the fuadiag of dizensegung Carriaal, erence 

OB Segrens ted ool, Corly ballast. a Vemghed woth Cara oF os 6s pertrOle fer Charts. .6 %o 

OPT IMSS wole WAEM Cal poe . 

UG the Chas tego renwere. that demulostiers thal be wted for the ceparation al 4 | 
waler, tech ¢ Selears stall be supplsc@ by Khericese of hs sepemse. 


a Beer are tte jmetewet the Mester te fuemenh Charterer west a resort cover - 
Hort 90 me Cert ernment gmmmmrtrmmnarpmeny oe. eptemmp tienen tine eruseertrenammnmnanstinny nm Hera. tenon Puan tf meena 5 


See Clause 55. 
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828t~ $3. Any cmd eli dilterences cad disputes of whatwaver aaslure arizrag oul ef (hie Charter 


faation oe 
hell Oo pul te erdrtratina ia the City of New, York. ca eee rat te the Law. cob et reg 


Ce erdelratiun there cm torce, brlere a baard vt theron precams, cum iratiny wl wae sehele tue 
fe Bo eprermted by the Gener, ame bp the Charterer, smd ene by the Iwo to chorea, the deere 
wien ef ony tow cl the three on amy pant ve paimts hall be traal, Cither party hee ene 
Oey cath ter sech erBsication by wervece epun any etloere ef the wibue, wheruver he easy be 


found, of 0 written metice specstping (he mame sed address of thw erbslrator cheren Oy (he 
fheat eeving party ond a besel duser option of Ue ditpule, or differences which such party “Or 
Gesices te pul te arditeation. If the ether piety shall sot, dy aulice served epan an “an 
Officer of ine First soerng party withim twenty days wl the servrce ef such Mirth aelsee, “0% 
appoint its arheiralee te araricate the @riawle we dellerenens specelead, then the fiest 04 
Seving party shall have the eight without further aulice te saerernt a second arBeirater, whe “a0 
Ghabl be o desinterested perten with precisely the sare terce end effect as sf card ticond £08 
erbileater has Oxon spuesnted by the ether party. I ihe event that the (we erOsireters La) 
Fail Le appeial o (nerd arertrator welhin twenty days Of the apparatoent ef ihe srcead scr 310 
Water, either ardetrater aay aprly te 6 dudyn of any court of surstiae ywrrsdsclian va one oul 
@bly cbeve-wentioned for the sppernincat of 4 thee@ arbitrator, ong the appecataunt ef such 922 
erdeleoter dy woth dudye Of week arplesalron shall news presenely the same fevers and effeet Sud 
08 if swem aresteater had deen aprermied ty the twe arbitrators. Until swam tine aa the gae 
arbitvaters finally close tne hearings either party shsil Rave the right By writen notice Sh 
Served en the orbs trators anv on an eflicer of tne oiner party lo specely twriner disputes “As 
OF dillerences wader thos Charter fer hearing and deterarmalien. Awards Gady 1A pursuence 442 
. Re Uis clouse ory smctude costs, including « reasumsdie ailowsnce fer atlerney's fees, and “18 
Jodqeent acy de entered upon any seard ence hereunder iA any Court Rawing jurisdsetran sa 4t 
the preeises. i 
: : be for the balance period - 
Coww Iss ion $s. tad per cent commission/shall de duc By the Vessek and Rer Quner on all Rice as $21 
pard uncer this Charter te $22 
3.75 percent for 
_ ME WETRESS WIERLOF, IE PARTICS Mave CAUCCO THIS CHAATER TO 6C CRECUIEO IM CUPLICATE MHC $23 
the first 12 OAT A290 EAA NCALIN FIAST ABOVE “AITIES. $25 
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Clauses 55 to 82, both inclusive, as attached shall 
be deemed incorporated in this Charter Party. 
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Clause 55: Revised Tovalop Charter-Party Clause: ‘Owners warrant that 
the Vessel is a Participating Tanker in TOQWALOQP and will so 
remain during the currency of this Charter, provided however, 

: that if “ners acquire the right to withdraw from TOVALOP 

' under Cit se VII” thereof, nothing hercin shall prevent 

ae Owners from excrcising that right. 
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i When an escaoe or discharge of wil (the term “oil” for the 

: ' Durposcs of this Clause meaning “oil”“ as defined in TOVALOP) 

; - @Ccurs from the Vessel and causes or threatens to cause 
pollution damage to coastlines. Charterers may, at their 
option, upen notice to Owners or Master, undertake such 
Measurcs as are reasonably necessary to prevent or mitigate 
such damage, unless Owners promptly undertake same. 
Chartcrers shall keep Owners advised of the nature and result 
of any such measures take: by them, and if time permits, <he 
mature of the measures intended to be taken by them. Any of 
the aforementioned measures taken by-Charterers shall te 
deemed taken on Ouners' authority and shall be at Owners' : 
expense except to the extent that: eo 


ah i 
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: (1) such escape or discharge was caused or contributed 
to by Charterers, or 


(2) Owners are or would have been exempt from liability t 
for such escape or “ischarge by reason of the - A 


. exceptions prescribed in Article III(2) of the 1969 ae 


International Convention on Civil Liability for OiL 
Pollution Damage, or 


the cost of such measures together with Owner3s' own 
reasonable removal costs exceed One Hundred and 


Twenty-Five Dollars per Gross Registered Ton of the | m= 
* Vessel or Ten ‘lillion Dollars (whichever is less) in mae 
case the Vessel was carrying a cargo of oil not F.- 
owned by an Oil Comodny Party to CRISTAL (as such . 
: ‘ ownership is defined in CRISTAL and the Rules promul- = tammive 
: gated thereunder) or in case the Vessel was in “> 
: ballast. / a oa 


_ PROVIDED ALWAYS that if Owners in their absolute descre- 


tion consider said measures should be discontinued, po 
: Owners shall so notify Charterers and thereafter a 
Chartercrs shall have no right to continue said measures Ss” ‘ 
: under th2 provisions of this Clause and all further & j 
liability to Charterers uncer this Clause shall thereupon for 
cease. oes 


. 


The above provisions are not in derogation of such other rights 
‘as Chazctercrs or Owners may have under this Charter, or may 
Otherwise have or acquire by Law or any International 
Conventica. 


Clause 56:. The vessel to be employed in Worldwide trading within _I.W.L. 
where no extra insurance is involved. Charterers may with 
. Owners’ consent trade the vessel to other areas where extra 
isurance is involved and Owners' consent not to be unrcason- 
ably withheld and Charterer paying the extra insurance involved. 
The vessel shall not be required to trade to Cuba and Isracl, 

. North Korea, Red China and North Victnam, or any other country 
‘prohibited by the vessel's flag or registry or other port or 
ports or areas which could involve blacklisting by major 
western Charterers, without Ovners' consent, which shall not 
be unreasonably withheld. Should the political situation 
change causing no harm to the vessel and/or Quner by vessel 
calling at one or mere of the above-excluded ports or arcas 
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unreasonuubly withheld. The Charterer has the option to trade 
Great Lalcs during Lake scason. Extra insurance involved, if 
any, for Charterers' account. Lake Cittings, if required, 

for Charterers' time and account unless vessel is Lakes fitted 
when she entcrs upon this Charter Party. Owners extra cost 

to crew for jumping vessel in locks to be billed scparatcly. 


Clause 57: “The vessel to be employed in parcel trading with all liquids 
and_dry .cargocs_that..can.safely be handled by tankers and ~~ 
for which_the vesscl.is suitable according. to tank segregation, 

es and pumps., Owner shall exercise due diligenee to nia 
maintain tanks' coating to Charterers' standard throughout 
the period of this Charter. However, if Charterer orders 
vessel to load cargo which is not included in the coating 


ysomarutacturer's res)stancy list - or approved by coating 


: ot anufacturer and Owner warrants that said cargo has caused 
, Ag heavy and serious damage to the tank coatings, and Charterer 
Le? ‘demands repairs/recoating of such damage in excess of what 


’ can be carricd out by vessel's crew, expenses for repairing 
- @amage to coatings to be borne by Charterer. 


; Notwithstanding the above, the Charterer has the right 
to load products not tested sy coating manufacturer or 
considered harmful to the ecatings, but in such case 
Charterer to repair and/or recoat the damage provided 
such repairs or recoating recuested by Charterer. Whenever 
the words “petroleum* and “oil” appear in printed Charter 
Party, these shall be construed in conjunction with this 
Clause. It is the mutual uncerstandiang between Cwner and 
Charterer that parcel trade ixplies the Carriag. of vo to 
a@s many grades as the vessel has tanks, subject only to 
the availasility to the lines and pumps, and that pre- 
requisite condition for this trade is that all bulkheads, 
lines and valves are tight and strong. 
a wits ice See lee lt 
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Clause : Charterer shall have the option of sublucting or 


assigning this Charter to any individual or company, - 
but Charterer shall always remain Cully responsible 
for the duc fulfillment of the Charter in all its 
terms and conditions. 


‘Clause : Charterer has the right to load and discharqe from/to 
barges when permitted by Port Authofitics according to 
the usual practice, but only under weather conditions 
when no risk to the vessel according to Master's 


reasonable discretion. 


Charterer may appoint a Super-cargo(s) to accompany 
the vessel, paying U.S.$3.00 per day for accommodation 
and fare as provided for a Captain's table. 


The Owner and the Charterer have the mutual rights 
of cancelling the Charter Party in case of major 
war between any two of the following powers: USA 
’ and/or Great Britain and/or France and/or USSR and/or 
People's Republic of China and/or Norway. 


It is understood that “minor wars" or conflicts, like 
Korea and/or Suez and/or South Vietnam, etc., will be 
excluded. 


No transport to be performed or continue to be 
performed under this Charter party which by the 
government or authorities of the country of registration 
or any other government or authority concerned may 

be deemed to be forbidden by any resolution of the 
Security Council of the United Nations as to the ship- 
ment of goods originating from or destined to Southern 
Rhodesia. Any licenses or documents which may be nec- 
essary in connection with such restrictions shall be 
procured by the Charterer. 
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Clause 62: Owner agrees not to appoint any protcctive or sub- 
agent at ports where vessel will call under this 
Charter Party unless such agent is approved by the 
Chartcrer, except if a conflict of interest exists 
between charterers and owners, such agent is not to 
be a comoctitor of Charterers. It is understood 
that no agency fees will be charged to owners for 
normal assistance to the vessels operation. 


Clause 63: Present ordinary war and mine risk insurance, shall 
be for Owner's account, but war risk insurance for 
ship's evaluation in excess of present rates and/or 
extra insurance pronerly incurred on account of war 
or actual hostilitics, to be for Charterer's account. 
Extra war insurance premium in force on the date _ 
of this Charter Party to be for Charterer's account. 


Clanse 64: Any war bonus to Master, Officers and Crew and/or 
extra war insurance premium in force o1 the date of 
this Charter Party to be for Charterer's account. 
Any increase in said war bonus tc Master, Officers 
and Crew on account of war or actual hostilities 
and/or vessel's tradinc area, coming in to force 
@uring the currency of this Charter Party to be for 
Charterer's account. 


Clause 65: The vessel shall not be ordered to nor bound to 

‘ enter any icebound port or place or any place 
where light, lightshins, markers and buoys on 
wessel's arrival are or are likely to be withdrawn 

’ by reason of ice or where the risk that ordinarily 

the vessel will not be able on account of ice to 
enter, reach or leave the place. If on account 
ef ice the Master considers it dangerous to enter 
or remain at any loading or discharging olice for 
fear of the v:ssel being frozen in and/or damaged, 
he shall have the liberty to sail under charterers' 
instructions to another nlace or port which is free 
from ice and at which there are facilities for loading 
or discharging cargo and there await Charterer's 
further iastruction. <Any ic» risk premium to be 
for Charterer's account. The vessel shall not be bound 
to force icc. : 

Clause 66: The fixture including rate, terms and conditicas to 
be kept private and confidential. . 


Clause 67:7 The vessel shall upon delivery to Charterer and 
throughout the Charter Perty period have valid 
certificates to transit the Panama and Suez Canals 
and at any time throughouc this Charter period, 
meet all requirements for the carriage of solvents 
and/or chemicals, tc. from vessel's Clag as well as 
all national and interhational regulations. 


It is understood and ayreed that Owner to register 
vessel in Tovalop anu cucs for came, to be for 
Owner's account. [t .s further agreed that the 
vessel shall upon comnmorcement of this Charter Party 
comply with all requirements set forth by Federal 
Maritime Comwarsaion of U.S.A. according to the Water 


A- [£2 


Clause 67: Quality Improvement Act of 1970, and Owner guarantees 

(Cont'd) that the vessel at all times during the currency of 
this Charter Party will hole valid certificates 
according to this Act. [It is further agreed that 
the Owner will arrange for other necessary certifi- 
cates in relation to Oil Pollut .on which in the 
future might be reauired for calling ports of any 
country within vessel's trading Limits. 


Clause 68: With regard to Clauses 40, 46 and 51, reference to 
these Clauses to be made in all Bills of Lading issued 
under this Charter Party. New Jason Clause, as attached, 
is deemed incorporated in this Chartcr.. 

a” ——— 

aa)/ Owner is at all times to keep the vessel's 

appearance neat and cleen and painted including 
Chartcrez's House markings. Owner undertakes to 
maintain the machinery, boilers including exhaust 
boiler and freshwater evanorator in a thoroughly 
efficient state throughout the period of this 
Charter. Owner warrants that the vessel is 
fitted with coils in all cargo tanks in good 
working condition. 
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Owner to keep the vessel sufficiently crewed to 
perform all functions normally connected to 
parcel trade, including cleaning, sweeping 
(squecgeeing) .< tanks without delay to vessel 
Charterer to provide and pay for cost of cleaning 
materials. Owner is to exercise due diligence 
as to high standard of crew when employing sane 
and at least Master and Chief Officer to unde:- 
stand and speck English properly. Sweeping 
(squeegecing) money in ports where the crew 

is required to do the sweeping to be paid by 
Charteicr to the Owners as follows: 


- ni 1" 
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a) lumpsum U.S. Dollars 120 per tank of 1,000 
©3M or larger 


b) Luxpsum U.S. Dollars 90 per tank of less 
than 1,000 cBM 


Above lumpsums ta be escaletud with 5% per annum 
compounded. 


Clause 70: Upon delivery of vessel to Charterer all of vessel's 
coated tanks shall be clean to Crarterer's Inspector's 
satisfaction gg? chemicals and’or solvents while all 
uncoated tanks shal}. be comletely” feee of all rust 
and scale and yoo ta Charterer's Insvector’'s satis- 
faction for lubricating oils and/or vegetable oils.and/or. 
tallows and /or fats and ‘or ' Walerwhite _petroleum products _ 
and “or cles “pecrolettia “products “and ‘ex caustic soca, 
47/50% solution. Ce 

Clause 71: Chamher of Shipping Yar Risk Cluuses (Tankers) 1952 
1/273, as attached, to be incorporated in this Charter 
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Clausoa 72: 


Clause 


Clause 


Clause 
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Charterer chall have the right to upgrada the vessel 

for his time and for his account by fitting of 
additional pumps and/or other permanent or portable 
equipment and/or tank coatings and/or lower vessel's 
coils in tanks where required. Subject Owner's approval 
(which shall not be unreasonably withheld) prior to 
redelivery, Charterer shall remove permanent or portable 
equipment on his time and for his account, the vessel 

to be left in her original condition to the owners’ 
satisfaction, or at Charterer's option to leave such 
equipment onboard to become Owner's property free of 
charge to Owner, : 


Care and normal maintenance for such equipment, if any, 
to be effected by vessel's crew for Owner's account, 

but beyond the crew's canability to be for Charterer's 
account as well as spare parts. 

Owner at al). times to supply minimum 8(cight) “Butterworth 
machines and sufficient hoses to operate same. — 


During the currency of this Charter Party, Owner shal 
not bring the vessel on the market for sale unless 

he has obtained Charterer's prior consent, except for 
the sale where Amership Agency, Inc. will remain the 
managilg agents of the vessel, in which case the vessel 
will not be placed on the market. 


Upon the expiration of this Charter Party Cwner immedi- 
ately to rename vessel ("“STOLT” as first part of name to 
be delcted) unless he has obtained Charterer's prior 
consent to Kcep vessel's name unchanged. ‘ 


During off-hise periods, Charterer has the right to 
Fepleuishment of fuels and/or cleaning of tanks and/or 
conversion works as per Clause 29/72 provided above 

is not interfering with Gwner's own works end provided 
yard/marbour authorities consent. (See also Clauses 
29/47/72). This Clause 76 is not valid in case of 
disputed off hire. 


aa) Owner to have similar privileges uncer Clause 9 
for receiving compensation as Chartere: does 
should vessel's perfornance as concerns speed to 
be in excsss or consumption to be below the 
@escription outlined herein. 


Charterer shall have the right to deduct claims 
resulting frem poor performance from monthly 

hire payments after Owner has reviewed statis- 
daca and claim presented by Charterer, Gunner 
agrees to complete this review within thirty (30) 
Gays after reecipt of claim ef Charterer, If Owner 
fails to reply within thirty (30) days, Charterer 
to have tho right to automatically deduct amount 

of claim from next hire payment, 
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Clause 77; Exurnrt A“ 
(Cont'd) 
With reference to Clauses 8 and 9 the Speed Performance 
shail be calculated as follows: 


Speed Performance Calculation 


1. Average soced under mod. weather conditions as per 
line 148 divided by the specd Stipulated in Clause 
8 times actual hours under all weather conditions as 
per line 148 equals Charter Party Hours. 


— 
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Actual hours under moderate weather conditions as 
per line 148 less Charter Party Hours times hire 
per hour equals speed difference. 


EXAMPL=: 1. 13.0 knots = 0-94545 x 4800 hours = 4538 
13.75 knots Charter Party Hours 


2. 4800 actual hours 
4538 Charter Party Hours 
262 hours x U.S. Dollars 158.95 per hour 


To Calculate Hire Rate Per Hour 
eS POY Hour 


US Dollars 5.75 x 20,180 » 12 months 


365 days x 24 hours * pore bee Meer oe 


Dollars 158.95 


Clause 78; With reference to line No. 4 of this Charter Party, 
: Chartere< shall propose a “STOLT" - name to the Owner 
which will ke subject to Owner's reasonable approval. 


at is understood that Charterer shall have the right 
during the currency of this Charter Party to arrance 
for tanks to be recoated when Cosiréble by Charterer 
and at their expense. Such work to be performed 
during Ovners' normal drydocking and shall not interfere 
with Owners‘ work. Any time for such coating work 
beyond Ovners' normal intended drydock and repair time, 
as specificd by yards bid (which must include time) 

and class requirciments to be counted as On-hire time 

at Owners’ proven cost, but maximized to actual Tine 
Charter hire. Charterers will provide and pay for such 
coating material and labor. Owners will subsequantly 
maintain the coating as per Clauses $7 and 60. 


Clause 80: Charterers and Quners will appoint a coating manu- 
facturer’s representative to conduct an oa-hire 
survey of couting condition, Such surveys will be 
4 repeated annually for ecating maintenance. Such survey 
yr reports chall be deemrsd conclusive and binding on both 
fi parties, Cost of such surveys to be shared by Grners 
be va and Charterers cifty-tifty (50/50), 
L: 
With reference to Cliusesn 57 and 79 above, it is 
agreed that owners will at Least maintain the coating 
in the vessel te the standard it was when Owners took 
the veusel over from A/S Fucto an evidenced by survey 
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Clause 80: above. This Clause notwithstanding other rights and/or 
(Cont'd) obligations for both Owners and Charterers under this - 
Charter Party. 
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Clause 81: . With reference to line 13 in preamble: [It is understood 

\ that vessel will occasionally carry part cargoes of 
high-heat commodities requiring heat up to 180°F pro- 
vided vessel is capable, with Owner's permission but 
mot unreasonably withheld. This Clause to be seen in 
conjunction with Clause 57. It is understood that 

érs chall advise Owners of such high-heat re- 

quirements. 
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Clause 82: Charter Assignment and Consent and Agreement to Charter 
Assignzent as per specimen attached are acceptable by 
the Chartercrs. 


OLTER New YORK” 
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M/T “STOLT ARGOBAY" CHARTER PARTY DATED FEBRUARY 6, 1973 


Referring to the above captioned Charter Party, it is hercby agreed 
between SOUNION SHIPPING, INC., Owners, and PARCEL TANKERS INC., 
Charterers, that: 


1. 


may 


Rate of hire as per line 77 hereof shall be increased by Dollars 


cies per SDWT per month to Dollars 6.50 per SDWT from June l, 
4. 


Charterer shall have the right to review the Charter Hire in- 
crease in case the ‘vessel shall not te performing in accordance 
with the Charter Party fc four (4) consecutive months not at- 
tributed to casualty to the vessel. It is understood that there 
will be no arbitrary change in the rates from Charterers’ point 
of view and that Owners shall be advised of any change with min- 
imum thirty (30) days advance notice. 


It is Charterers' intention to make this increase permanent bar- 
ring circumstances beyond their control in the Parcel Trade 
Market, making it impossible for Charterers to continue to trade 
at the improved rate. 


No reduction in the increased hire shall be retroactive. In no 
event shall the rate of hire be reduced to below Dollars 5.75 
SDWT. 


Line 82 shall be deemed amended to provide for payment of hire 
to ARMCO FINANCIAL CORRORATION A.G. at Franklin National Bank, 
International Department, Suite 4747, One World Trade Center, 
New York, New York, 10048, for credit to the Spartan-Sounion 
Cash Collateral Account (Account No. 202-29-046-6). 


In consideration of such increase of rate of hire, Amership 
Agency Inc. guarantees performance of Owners' obligation under 
the Charter Party, provided that this guarantee shall he of no 
further force and effect if the rate of hire is reduced. 


2 _ - 


AMERSHIF AGENCY, INC. SOUNION SHIPPING, INC. 


+ 
Cad 


Witness: Witness: 


July 8, 1974 


FOR PARCEL TANKI R&S INC. 


D { : OfAea 
STOLT-NIELSEN INC. 


As Brokers Only | 


Greenwich, Connecticut 
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In the latter of Arbitration 
- between - 


SCUUTON SHIPPING, Ine, 
Owner of the STOLT ARGOSAY INTERD 
- and - 


PARCEL TANKERS, INC. 
“Time Charterer 
Charter Party dated 
February 6, 1973 


ARE ITRATION 
DECISTC! 


*eeeeete#ee nee eee 
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APPEARANCES 
Burlingham, Underwood & Lord 
Attorneys for Owner 
By: Joseph C. Smith, Esq. 

of Counsel 
Haight, Gardner, Poor & Havens 
Attorneys for Charterer 


By: Richard G. Ashworth, Esq. 
of Counsel 


_ The Owner has requested the Panel to direct the paynent of 
hire withheld by Charterer since it placed the vessel off hire 
on July 23, 1976. It fs the Owner's position that the Chsrter- 
er does not have the right of off hire for the reasons cited 
fn the Charterer's letter to Captain Chaviaras dated Rottcrdan, 
July 23, 1976. 

Charterer contends that it fis entitled by Clause 11 of the 


Charter Party to place the vessel off hire because the ship ts 


not in props;, conditica to carry cargoes tn h parcel trade 


for which {t was chartered and that Charterer is justified by 
the specific language of Clause 11 *o refuse to pay hire until 


the vessej is again in an efficient state. 


Ekn8iT 2 
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By unanimous decision the Panel finds that {n the absence 
of specific off hire claims or tncidents {n excess of 12‘hours 
or other detailed claims of itemized damages suffered by Char- 
carar fn consequence of causes mentioned in Clause li, or else- 
where in the Charter Party, the Charterer is not justified in 
withholding hire as due and required under Clause 5. 

The Panel directs that full charter hire be pafd to the 
Owner to date in accordance with the terms of the Charter. 

This decision in no way prejudices any claim either party 
may present toa Panel for final constderation and award in 


these proceedings. 


Arpt Ly 


« ©. Boulalas, Arbitrator 


: ngston, arbitrator 
; ¢ 


i 


if 


Cow ae -t , 
« Cederholii, Chairman 


“ 


New York, HN. Y. 
September 16, 1976 


COMPUTATION OF IITRE DUE 
AS_OF SEPTEMBER 27,1976 


July 23, 1976 ‘to August 8, 1976: 


Hire Due 58,017. 
Overtime Due 1736.44 
59,753.94 
Lass Fuel - 
Less Commission - 
-1 4h 


58 , 203.50 


6% Annual Rate of Interest = 0.0001643 daily rate of intere 
Interest on $58,203.50 for 66 days 
J 23, 1976 to Septemb >» 1976) - 631.1 
(July 23, 1976 to September 27, 1976) $ oe oasis 


Amount due Owner - $ 58,834.65 


August 8, 1976 to August 23, 1976: 


Hire Due $ 58,017. 50 
Overtime Due 21,730. 


59,753.94 
Less Fuei 100.00 
Less Commission - 2,450.44 


a6 ot 7 
a -1,550. 44 


58 , 203.50 
6% Annual Rate of Interest = 0.0001643 daily rate of interept — 
Interest on $58,203.50 for 50 days 


(August 8, 1976 to September 27, 1976) $ pea 


Amount due Owner - $58,681.6/ 


EXH/BIT 3 
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A t 23, 1976 to September 8, 1976: 


Hire Due - $ 38,017 -50 
Overtime Due - 1,736. 
59,753.94 
Less Fuel - 100,00 
Less Commission - 1,450.44 
1,550./4 ‘ed 
-1 oh 
58,203.50 


6% Annual Rate of Interest « 0.0001643 daily rate of interes 
Interest on $58,203.50 for 35 days - 


(August 23, 1976 to September 27, 1976) = $ 334. 
+ e 


Amount due Owner - $ 58,538.20 


September 8, 1976 to September 23, 1976: 


Hire Due - $ 58,017.50 
Overtime Due - 1,736.44 
59,753.94 
Less Fuel - 100.00 
Less Commission - 1,450.44 
1,550.44 


6% Annual Rate of Interest = 0.0001643 daily rate of intere 

Interest on $58,203.50 fr 19 days - 
(September 8, 1976 to September 23, 1976) = + i dap 
+ 58,203.50 


Amount due Owner- $ 58,385.19 


Gross amount due Owner as of Date of the Award: 


AS 4 : 
Less Owner's Expenses a RE 
Net Amount due Owner $225,513.89 
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wu TELEX: 127063 


-The Honorable Lee P. Gagliardi 
United States District Judge ‘S 
United States District Court ae 
Southern District of New York 

United States Courthouse 

Foley Square 

New York, N. Y. 16007 


SOUNION SHIPPING INC., et al., ‘ 
F Vv. 
° PARCEL TANKERS, INC., et al. 

76 Civ. 3705 LPG 


ed 


Dear Judge Gagliardi: 


We submit herewith proposed order, in accordance 
with Your Honor's direction at the hearing vesterday. In 
support of the paragraph entitled "DETERMINED" we would call id 
Your Honor's attention to FRCP 52'b) and the following observa- 
tione in TPO Inc. v. F.D.5.C., 47 F.24 131, 134 (Sra Cis. 1973): 


oe "The opinion is in accord with other 

; authority which questions the advisability 
of the entry of judgment against one party 
if it appears that ultimately he may recover - / 
judgment against the moving party after 
trial. See 3 Barron & Holtzhoff, Federal 
Practice & Procedvre, § 1241. Particular 
caution also must. be exercised when the 
claim and counterclaim are so closely 
related that an issue of fact in one may 
ss prove to be important to both. 


We see no special circumstances in the 
record which would favor the entry of judg- 
ment in favor of TPO at this time when it is 
possible that subsequent litigation may require 
a return of the :» um awarded and perhaps 
additional monies. See Rule 54(b), 3 Moore's 
Federal Practice §13.16.” 


a 


2- The Honcrable Lee P. Gagliardi 


At the hearing the writer also referred to FRCP 62(h), 
providing fox st:y of enforcement of a final judgment entered 
under FRCP 54{b;. The form of order submitted with this letter 
would deny plaintiffs’ application for entry of judgment at this 
time. If, however, Your Honor should determine to enter 
judgment as sought by plaintiffs, then we would respectfully 
urge that a paragraph be added to the judgment, as follows: 


"ORDERED that execution of this judgment ke 
stayed pending “he occurrence of any one of 
the following: 


{1} plaintiffs giving security in the 
usual arount and form to respond in damages 
to the claims set forth in de“endanc's 
counterclaim; or 


(2) plaintiffs agreeing in wri-ing to 
refund so much of any payment iale by 
defendant pursuant to the judyment as is 
necessary to pay any arbitration aard in 
defendant's favor; or 


(3) the entry of judgment on an arbitra- 
tion decision finally determining all «©: 
plaintiffs' and defendant's claims." 


Respectfully submitted, 


H. , GARDNER & HAVENS 
RB 
icha s th 


RGA/je 

Enc. 

cc: Messrs. Burlingham Underwood & Lord 
Attention: Joseph C. Smith, Esq. 


UNITED STATES DISTRICT couRT 


SOUTHERN DISTRICT OF NEW YORK 


LS LS LF OS A OL A A se tn ce 


SOUNION SHIPPING INC., 
et al., 


Plaintiffs, 


- against - ORDER 


PARCEL TANKERS, INC., 76 Civ. 3705 LPG 
et al., 


Defendants. 


: 


LL LO LAE LE DS EN i Sen re ee a. 


x ; i 


Defendant having applied to the Court by order to 


show cause why an order should net. enter, pursuant tc 


Supplemantal Rule E(7) of the Supplemental Rules to the 


Federal Rules of Civil Procedure, requiring plaintiffs to 


give security to respond to defendant's counterclaims; and 


the arbitration panel to which “he claims set forth in the 


complaint and counterclaim have been submitted having issued 


an interim arbitration decision and an opinion elaborating 


thereon; and plaintiffs having applied to the Court to enter 


judgment on said interim arbitration decision; and defendaiut 


having opposed, pursuant to FRCP 54(b), the entry cf 


eae 


‘wdgment on crly one of the claims in suit, on the ground 


that there is just reason for lelay in that (1) part of the 
H damages sought by deferidant in its counterclaim are alleged 

' to result from its paying hire for a vessel whose services 

) are unawilable to it because of alleged breach of charter 
; | 1 by plaintiff Sounion, (2) it appears from plaintiffs’ | 
Opposition to defendant's application for security that 
plaintif? Sounion probably dces not have sufficient assets 
to respond in damages in the event of an award.and judgment 


in defenda. t's favor, (3; hire Payments under the charter 


are to be paid to plaintiff Armco under an assignnent and 


A-/34 


consent which bar recovery back from Armco of any amounts 
@ue to defendant from plaintiff Sounion, with the distinct 
possibility that if the arbitration panel makes an arard 
in defendant's favor in an amount in excess of the hire for 
which judgment is presently sought by plaintiffs, defendant 
in the absence of such agreement or security from plaintiffs 
might find itself having paid hire to plain*+iff Armco but 
unable to recover its own damage based on breaches arising 
out of the same charter party, and (4) the arbitration panel 
has rendered an opinion that Jefendant is entitled to 
condition any payment of hire upon plaintiff Armco's agree- 
ment to refund so much as may be necessary to pay an award 
in defendant's favor, it is now by the Court 

ORDERED that unless plaintiffs agree in writing to 
refund so much of any payment made by defendant pursuant 
to the interim arbitration decision as is necessary to 
Pay any arbitration award in defendant's favor, plaintiffs 
forthwith give security in the usual amunt ant form to 
respond in damages to the claims set forth in defendant's 
cc.interclaim; and it is further 

ORDERED that upon each payment pursuant to the inter 
im arbitration award being made by defendant, defendant's 
counterclaim be deemed amended to increase the ad damnum by 
the amount of such payment and any security given by 
plaintiffs pursuant to this Order be thereupon increased 
accordingly; and it is 

DETERMINED, for purposes of FRCP 54(b) that unless 
palintiffs either enter into such written agreement or give 
such security as hereinabove set forth, there is just 


reascn for delay in entering judgment pursuant to the 
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UNITED STATES DISTRICT COURT R 
SOUTHERN DISTRICT OF NEW YORK o 


ee 


SOUNION SHIPPING INC., 
et al., 


Piaintiffs, NOTICE OF APPEAL 


~against- 
76 Civ. 37605 LG 
PARCEL TANKERS, INC., 
et_al., 


Defendants. 


Notice is hereby given tht defendant, Parcel 
Tankers, Inc., hereby appeals to United States Court of 
| Appeals for the Second Circuit from the judgment entered 


herein on October 12, 1976, and from every part thereof. 


Dated: New York, New York 


October 15, 1976 


HAIGHT, GARDNER, POOR & HAVENS 


By 
A Member of the Firm 


Attorneys for Defendant, Percel 
Tankers, Inc. 


CLERK OF THE COURT 

United States District Couvt 
for the Southern Vistrict of 
New York 


BURLINGHAM UNDERWOOD & LORD 
Attorneys for Plaintiffs 
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